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TITLE 7--AGRICULTURE
Chapter I-Production ana Market-

ing Administicition (Standards,
Inspections, Marketing Practices)

Subchapter C-Regulations Under the Farm
Produdis Inspection Act

PAR 55-SA ixn , GRADING, GADE LA-
BELING, AND SUPERVISION OF PACKAGING
OF BUTTR, CHEESE, EGGS, POULTRY, AN
DREsSED DOISTIC RABITS

FosS AND INsRaucTos

On March 23, 1948, notice of proposed
rule making was published in the FED-
ERAL Rss (13 F. R. 1508) proposing
instructions governing plants operating
as official plants processing and pack-
aging dairy products, pursuant to the
revised rules and regulations governing
the sampling, grading, grade labeling,
and supervision of packaging of butter,
cheese, eggs, poultry, and dressed do-
mestic rabbits (7 CFR, 1946 Supp., Part
55). After consideration of all relevant
matters presented, including the pro-
posals set forth in the aforesaid notice,
the followmg instructions and require-
ments are hereby promulgated pursuant
to the provisions of the Department of
Agriulture Appropriation Act, 1949
(Pub. Law '12, 80th Cong., 2d Sess., ap-
proved June 19, 1948)

§ 55.103 Instructions governing plants
operating as officzal plants processing and
packaging dairy products-(a) Defini-
tions. (1) "Rules and regulations In
this part' means the rules and regula-
tions governing the sampling, grading,
grade labeling, and supervision of pack-
aging of butter, cheese, eggs, poultry, and
dressed domestic rabbits (7 CFR, 1946
Supp., Part 55)

(2) "Dairy products" means any onke
-or more of the following products: But-
ter, cheese (whether natural or
processed) milk, cream, and milk prod-
ucts (whether dry) evaporated, or con-
densed)

(3) "Allk" means cows' milk.
(4) "Regional supervisor" means the

regional-supervisor or assistant regional
supervisor, Dairy Products Section,

Dairy and Poultry Inspection and Grad-
ng DlvLsion of the Administration, In

charge of the grading service In a desg-
nated geographical~area.

(5) "Bactericidal treatment" means to
subject to an acceptable germicidal
agent.

(6) All other terms which are used
herelin shall have the meanlpg applicable
to such terms when used In the rules and
regulations In this part.

(b) .urrey of Plant and premises.
Prior to the Inauguration of continuous
Inspection In a plant, the regional super-
visor serving the area In which the plant
Is located will make a survey and Inspec-
tion of the plant and premises to de-
termine whether the facilities and
methods of operation therein are suit-
able and adequate for grading service In
accordance with: (1) The rules and regu-
lations In this part, (2) the instructions
and requirements contained In this sec-
tion, and (3) such further Instructions
and requirements, based upon the afore-
said Instructions (1) which may here-
after be Issued with respect to minimum
requirements, facilities, operating
methods and procedures, raw materials,
and sanitation In official plants and (i)
which Are In effect at the time of the
aforesaid survey and Inspection.
(c) Premnses and plant-() Premisms.

The premises of an official plant shall be
free from conditions (including, but not
befig limited to, strong offensive odors)
objectionable to a food processing opera-
tion and there shall be an efficient drain-
age system for the premises.

(2) Building. Each official plant shall
be maintained in a sanitary condition,
including, but not being limited to, the
following requirements:

(lY There shall be abundant light
(whether natural or artificial, or both)
which is well distributed, and sufficient
ventilation for each room and compart-
ment thereof to prevent excessive con-
densation of moisture, so as to Insure
sanitary and suitable processing and
operating conditions.

(it) There shall be an effIclent waste
disposal and plumbing system for each
such plant. All drains and gutters stiaall
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be properly Installed with approved
traps and vents, and shall be maintained
in good repair and In proper working
order.

(iii) There shall be an ample supply
of both hot and cold water; and the
water shall be of safe and sanitary qual-
ity with adequate facilities for its (a)
proper distribution throughout the plant
and (b) protection against contamina-
tion and pollution.

(iv) The walls, ceilings, partitions,
posts, doors, and other parts of all struc-
tures constituting the plant shall be of
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such materials, construction, and finish
as to permit their efficient and thorough
cleaning. The floors shall be con-
structed of tile, cement, or other equally
impervious material and shall be free
from openings or rough surfaces which
would interfere with maintaining the
floors in a clean condition.

v) Each room and each compart-
ment in which any dairy products are
handled, processed, or stored fa) shall
be so designed and constructed as to
insure processing and operating condi-
tions of a -clean and orderly character,
(b) shall be free from objectionable
odors and vapors, (c) shall be main-
tamed in n-- clean and sanitary condi-
tion, and d) shall possess sufficient re-
frigerating capacity for the maintenance
of proper storage temperatures to pro-
tect the quality and condition of the
dairy products stored.

(vi) Everypracticable precaution shall
be taken to exclude dogs, cats, and ver-
min (including, but not being limited to,
rodents and insects) from the official
plant in which any dairy products are
handled or stored. Screens or other
devices adequate to prevent the passage
of insects shall be provided for all out-
side doors and windows that may be
opened from time -to time. The use of
poisons for any purpose in- any official
plant where any dairy products are proc-
essed, handled, or stored is forbidden
except under such restrictions and pre-,
cautions as the Chief, or Acting Chief,
of the Dairy and Poultry Inspection and
Grading'Division of the Administration
may prescribe.

(3) Facilities. Each official plafft shall
be equipped with adequate sanitary fa-
cilities and accommodations, including,
but not being limited to, the following:

(i) There shall be a sufficient number
of adequately lighted dressing rooms and
toilet rooms, ample in size and conven-
ienty located. Such rooms shall not open..
directly into rooms or compartments in
which any 'dairy product; are handled,
processed, or stored. The doors on all
toilet rooms shall be self-closing. The
dressing rooms and toilet rooms shall be
separately ventilated, and shall meet all
requirements as to sanitary construc-
tion and equipment.

(ii) Lavatory accommodations in-
cluding, but not being limited to, hot and
cold running water soap, and single
service towels) shall be placed at such
locations in the processing and packag-
ing rooms of the official plant as may be
essential to assure cleanliness of each
person handling any dairy products.

Cil) Clean,white or light-colored outer
garments and caps shall be worn by all
persons engaged in receiving, testing,
processing, or packaging any dairy prod-
ucts, except that hair nets may be sub-
stituted for caps.

(iv) No product or material which
creates an objectionable condition shall
be processed, handled, or stored in any
room, compartment, or place where any
dairy products are processed, handled, br
stored.

(v) Suitable facilities for cleaning and
bactericidal treatment of utensils and
equipment shall be provided at conven-
ient locations throughout the official
plant.

FEDERAL REGISTER

(4) Equipment and utensils. An
equipment and utensils used for re-
ceiving, segregating, transporting, hold-
ing, processing, packaging, and storing
any dairy products shall be of such de-
sign, material; and construction as will
(l) enable the examination, segregation,
and processing of such dairy products
in an efficient, clean, and sanitary
manner, and () permit easy access to
all parts to insure thorough cleansing
and effective bactericidal treatment.
Insofar as It is practicable, all such
equipment and utensils shall be made of
stainless steel or other equally corrosion-
resistant and non-copper-bearing mate-
rial that will not adversely affect the
product by chemical action or phyical
contact. Such equipment and utensils
shall be maintained in good repair and
sanitary condition.

(d) Raw mill: and farm-scparated
cream. The inspection of the raw milk
and the farm-separated cream for manu-
facture or processing into dairy products
shall be based, as hereinafter set forth,
on the organoleptic examination of each
can of raw material at the time of deliv-
ery thereof at the official plant, and on
quality control measures to determine
sediment and bacterial content.

(1) Organoleptic examination of raw
millc: quality control measures for sedi-
ment and bacterial content-C() Organo-
leptic examination of raw mill. An
raw milk delivered at the official plant
shall be Identified as to the producers
from whom received. The condition of
the raw milk shall be wholesome and
characteristic of normal milk The
flavor and odor of the raw milk shall
be fresh and sweet; however, normal feed
flavors may be present. The term "fresh
and sweet" means free from "old milk"
flavor and odor and odor of developed
acidity. Any raw milk that shows !in
abnormal condition (e. g., curdled, ropy,
clotted, or unwholesome) shall be kept
apart from the raw milk which is per-
mitted to be used for manufacture or
processing Into dairy products.

(Ii) Quality control measures for sed-
iment. (a) A sediment test shall be
conducted not less than twice each
month wlth respect to a single can of
raw milk selected at random on the day
of testing from each producer's raw milk
delivered at the official plant. Each
such test shall be In accordance with the
"off-the-bottom" method of sediment
testing and shall employ the following
standard sediment discs:
Standard DiEc No. 1 cquivalent to 0 mg.

sediment
'Standard Disc No. 2 equivalent to 0.Z mig.

sediment
Standard Dic No. 3 equivalent to 2.5 mg.

sediment

b) Unless disqualified pursuant to
the other requirements of this par-
graph, any producer's raw milk which Is
delivered at the official plant may be
used for manufacturing or procesing
into dairy products so long as the afore-
said sediment tests yield sediment discs
showing sediment not In excess of that
shown on Standard Disc No. 2.
(c) In the event any sediment test,

conducted as aforesaid on a random can
of a producer's raw milk, yields a sedl-
ment disc In excess of Standard Disc
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No. 2, all cans of such producer's raw
milk from which the, random can was
selected, shall be tested individually.
However, only such cans of the raw milk
which yield a sediment disc not In excess
of Standard Disc No. 3 may be used as
aforesaid. During the 10-dayperiodim-
mediately following the day of such test-
ng, each can of such producer's raw milk
delivered at the official plant shall be
similarly tested for sediment; and each
can of raw milk so -tested during this
period which does not yield a sediment
disc in excess of Standard Disc No. 3 may
be used for manufacture or processing
as aforesaid.

d) Daily sediment tests required to
be conducted on all cans of a producer's
raw milk may be discontinued if the
tests of all cans of raw milk delivered
on three consecutive days yield, with re-
spect to each can so tested, a sediment
disc not In excess of Standard Disc No. 2.
At the end of the 10-day period, if the
daily testing of all cans of the producer's
raw milk delivered at the official plant
during the. period does not disclose that
on three consecutive days each can of
mill: tested yielded a sediment disc not
In ercfs of Standard Disc No. 2, then
all of the raw milk thereafter delivered
at such official plant by such producer
shall be kept apart from the raw milk
which is permitted to be used for manu-
facture or processing into dairy products.
At any subsequent time, however, if the
raw milk delivered at such plant by such
producer discloses, upon daily testing
for sediment, that on three consecutive
days each can of the raw milk delivered
on such days yielded a sediment disc not
in excess of Standard Disc No. 2, the
raw milk of such producer may there-
after be used for manufacture or proc-
essing, as aforesaid, subject to all of the
requirements contained in this para-
graph.
(e) Each can of raw milk which is

tested and yields a sediment disc in ex-
cess of Standard Disc No. 3 shall be kept
apart from the raw milk which is per-
miltted to be used for manufacture or
processing into dairy products.

(III) Quality control measures for bac-
terial content. A test to determine the
bacterial content of the raw mi1 shall
be conducted not less than trice each

.month with respect to a mixed sample of
every producer's milk delivered at the
official plant on the day of testing. Each
such test shall be the Methylene Blue Re-
duction Test or any other recognized test
for determining bacterial content. The
following classifications for raw milk are
established on the basis of the M1ethylene
Blue Reduction Test conducted on a
mixed sample of such milk:
Cla= 1: The mixed cample tested i5 not de-

colorized In 31 hours.
Class 2: The mixed sample tested I3 not de-

colorkzd in 2% hor, but Ib decolorized
in les= than 31,S hours.

Class 3: The mixed sample tested is not de-
colo ized in I hour, but 1s decoloized In
lI= than 211 hours.

Cla" 4: The mixed sample tested Is de-
colorLzed In l= than 1 hour.

(a) Unless disqualified pursuant to the
other requirements of this paragrap,
any producer's raw milk which Is deliv-
ered at the official plant may be used for
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manufacturing or processing into dairy
products so long as the test for-bacterial
content shows the milk to be either Class
1 or Class 2.

(b) In the event the test for bacterial
content on a mixed sample of raw milk
delivered by a producer discloses that
the raw milk is Class 3, such milk may
be used as aforesaid; however, during
the 4-week period immediately following
the day of such test, the raw milk deliv-
ered by such producer shall be similarly
tested at least twice each week and such
milk may also be used, as aforesaid, so
long as the test for bacterial content does
not show that the milk is Class 4.

(c) The tests for bacterial content re-
quired to be conducted dunng'the 4-week
period may be discontinued when the re-
suits of each of two consecutive tests for
bacterial content show that the, pro-
ducer's raw milk was either Class 1 or
Class 2. At the end of the 4-week period,
If the tests conducted on mixed samples
of the producer's raw milk delivered at
the official plant do not disclose-two con-
secutive tests with respect to )vhich the
raw milk represented by the samples was
Class 1 or Class 2, then all of the raw
milk thereafter delivered at such official
plant by such producer shall be kept
apart from the raw milk which Is per-
mitted to be used for manufacture or
processing into dairy products. At any,
subsequent time, however, if the raw
milk delivered at such official plant by
such producer discloses, upon testing as
aforesaid, that on two consecutive tests
the raw milk represented by the respec-
tive mixed samples was Class 1 or Class
2, the raw milk of such producer may
thereafter be used for manufacture or
processing into dairy products, subject
to all of the requirements contained in
this paragraph.

(d) When a test for bacterial content
on a mixed sample of a producer's raw
milk discloses that the raw milk repre-
sented by the, sample is Class 4, such
milk shall be kept apart from the raw
milk which is permitted to be used for
manufacture or processing into dairy
products.

(2) Organoleptic examination of
farm-separated cream. The condition of
farm-separated cream shall be whole-
some and characteristic of normal cream.
The grading and segregation of farm-
separated cream shall be determined by
the organoleptic examination of each
can of such cream for condition, flavor,
and odor; and, with respect to such
cream that is to be used in the manu-
facture or processing into butter, the
grading and segregation thereof shall be
consistent with the applicable flavor
classification for creamery butter as set
forth in the United States Standards for
Grades of Creamery Butter (7 CFR,
Cum. Supp., Part 63) Any farm-sep-
arated cream that shows an abnormal or
unwholesome condition shall be kept
apart from the farm-separated cream
which is permitted to be used for manu-
facture or processing into dairy products.

(3) Protection o1 raw material while
in transit. All raw milk and farm-sep-
arated cream received at an official plant
shall, while in transit from the farm
where produced, be adequately protected
from extreme temperatures, dust, and
other adverse conditions.

(e) Operations and operating proce-
dures. (1) All operations in the receiv-
ing, transporting, segregating, holding,
processing, packaging, and storing of
dairy products shall be strictly in ac-
cord with clean and sanitary mdthods
and shall be conducted as rapidly as is
practicable and at temperatures that
will not tend to cause (I) any material
increase in bacterial content, or (ii)
any deterioration or contamination of
such products.

(2) All dairy products shall be sub-
Jected to continuous Inspection through-
out each processing operation. All dairy
products which are not processed in ac-
cordance with the instructions contained
in this section or are not fit for human
food shall be removed and segregated
prior to any further processing operation
in connection with the production of
dairy products which are to be identified
with official identification.

(3) All substances and ingredients
used, or added, in the processing of any
dairy products shall be clean and fit for
human food.

(4) The methods and procedures em-
ployed in the receiving, segregating, and
processing of raw materials in an official
plant shall be adequate to result in a
satisfactory flished product. If, to as-
sure a satisfactory finished product,
changes in methods and procedures are
recommended by the regional supervisor
serving the area in which the plant is
located, such changes shall be effectuated
as soon as practicable.

(5) Packages or containers for dairy
products shall be clean when being filled
with any such products; and all reason-
able precautions shall be taken to avoid
soiling or contaminating the surface of
any package or container liner which is,
or will be, in direct contact with such
products.

(f) Personnel; health. (1) No person
affected with any communicable disease
(including, but not being limited to,
tuberculosis) in a transmissible stage
shall be permitted in any room or com-
partment where exposed or unpacked
dairy products are prepared, processed.
or otherwise handled.

(2) Spitting or smoking is prohibited
in each room and in each compartment
where any exposed or unpacked dairy
products are prepared, processed, or
otherwise handled.

(3) All necessary precautions shall be
taken to prevent the contamination of
dairy products with any foreign sub-
stance (including, but not being limited
to, perspiration,. hair, cosmetics, and
medicaments)

(g) Final inspection of dazry products.
(1) Representative samples from each
lot of dairy products shall be inspected or
caused to be inspected for class, qual-
ity, and condition by the official res-
ident inspector. Where laboratory anal-
ysis is required to determine class, qual-
ity, and condition, the official resident
inspector will select representative
samples from each lot of dairy products
for such analysis.

(h) Offlczal zdentification. (1) Only
dairy products manufactured or proc-
essed In accordance with the instruc-
tions and requirements in this section
and the rules and regulations in this part

may be identified with official Identifica-
tion.

(2) Sketches, proofs, or photostatic
copies of all proposed packaging ma-
terials, grade labels, and inspection
marks to be used as official identification
should be submitted to the Chief of the
Dairy and Poultry Inspection and Grad-
ing Division, PMA, U. S. Department of
Agriculture, Washington 25, D. Q., for
tentative approval prior to acquisition
of a supply of material bearinq such
Identification.

(3) Finished copies, in trIplicae, of
the tentatively approved packaging pna-
terials, grade labels, and inspection
marks shall be transmitted to the Chief
of the Dairy and Poultry Inspection and
Grading Division, PMA, U. S. Depart-
ment of Agriculture, Washington 25,
D. C., for final approval prior to their use
as official identification, (Pub. Law 712,
80th Cong.)

These instructions and requirements
shall become effective thirty days after
publication in the FDERAL REOISTER.

Issued at Washington, D. C,, this 29th
day of October 1948.

[SEAL] JOHN I. THoiaPsou,
Assistant Administrator, Pro-

duction and Marketing Ad-
ministration.

IF. R. Doc. 48-9699: Filed NoV. 3, 1918,
8:57 a. m.]

Chapter XV-Administrator, Research
and Marketing Act

PART 1900-ORGANIZATION, FUNCTIONS AND
PROCEDURE

DISCONTINUANCE OF CODIr'CATIOi

The codification of Part 1900 is hereby
discontinued.

Future amendments to descriptions of
organization and functions will appear in
the Notices Section of the FEDERAL RraoS-
TE.

Dated: October 29, 1948.

[SEAL] E. A. MEYER,
Administrator,

Research and Marketing Act.
IF. R. Doc. 48-9700; Filed, Nov. 3, 1048;

8:57 a. m.]

TITLE 14-CIVIL AVIATION
ChapterlI-Civil Aeronautics

Administration
[Amdt. 3]

PART 550-FEDERAL AID TO PUBLIC
AGENCIES FOR DEVELOPMENT Or PUDLIO
AIRPORTS
PROJECT COSTS; CLASS 3 OR SIALLER

AIRPORTS
Acting pursuant to the authority

vested in me by the Federal Airport Act
(60 Stat. 170; Pub. Law 377, 79th Cong.),
I hereby amend Part 550 of the regula-
tions of the Administrator of Civil Aero-
nautics as follows:

By amending § 550.4 (c) (1) (1) to read
as follows:

§ 550.4 Pro~ect costs. * * *
(c) United States' share of project

costs. * * *
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(1) Project costs other than land
acquzsition costs-(i) Class 3 or smaller
atrports. The United States' share of
the project costs (other than costs of
land acquisition) of an approved project
for the development of a Class 3 or
smaller airport, wherever located, shall
be 50 per cent of the allowable project
costs of the project (other than costs of
land acquisition) cxcept that this share,
in the case of any State containing un-
appropriated and unreserved public
lands and nontaxable Indian lands (in-
dividual and tribal) exceeding 5 per
cent of the total area of all lands therein
shall be increased as provided in section
10 (b) of the act, and except that the
United States' share shall be 75 per cent
in the case of the Territory of Alaska,
all asset forth in the following table:
UNITED STATES' PERCENTAGE SHARE OF ALLOW-

ABLE PnoECT COSTS ni STATES CONTAUUNG
UNAPPROPRIATED AND UNREEVED PUBLIC
LANDS Ai RONTAO LE INDIA LANDS

State Percentage
Arizona ------------------------- 60.83
California ------- --- 54.16
Colorado 53.33
Idaho -------------------------- 56.29
Montana ------------------------ 53.53
Nevada .........................- 62.50
New Mexico ---------------........ .56.90
Oklahoma ----------- ------ 51.39
Oregon - 56.02
South Dakota ------------------- 53.09
Utah 161.88
Washington 51.78
Wyoming ----------------------- 57.49

NoTr: The percentages listed in this table
will vary as changes occur with respect to
the area of unappropriated and unreserved
public lands and nontaxable Indian lands In
the several States, in which event such
changed percentages will be used by the
Administrator in Oetermlning the United
States' share of allowable project costs other
than costs of land acquisition.

This amendment shall become effec-
tive upon publication in the FEDERAL
REGISTER.

(60 Stat. 170, 49 U. S. C. 1101 et seq.)
[SEAL] D. W. RENTZEL,
Admnistrator of Civil Aeronautics.

[F. R. Doe. 48-9667; Filed, Nov. 3, 1948;
8:48 a. m.]

TITLE 15-COMMERCE

Chapter I1-Bureau of Foreign and
Domestic Commerce, Department of
Commerce

[3d Gen. Rev. of Export Regs., Amdt. 121

PART 370-ORDERS AND DELEGATIONS OF
AUTHORITY

VALIDITY OF EXPORT LICENSES

Section 370.2 Orders modifying valid-
ity of export licensesjs amended by add-
ing thereto a new paragraph (e) to read
as follows:

(e) Export shipments of gasoline (in-
cluding aviation gasoline) kerosene, gas
oil, and distillate fuel oil from West Coast
ports of the United States are prohibited;
and no license authorizing the exporta-
tion of any of said commodities shall be
valid for use In clearing such shipments
for export from such West Coast ports.

FEDERAL REGISTER

The' provisions of this paragraph shall
not apply to exportations to Canada, or
to exportations of any of said commodi-
ties made in accordance with the provi-
sions of the general license for shipments
of limited value "GLV," as set forth In
§ 372.10.

This amendment shall become effective
as of September 11, 1948, 12:01 a. m.,
P. d. s. t.
(Sec. 6, 54 Stat. 114. 55 Stat. 206. 50 Stat.
463, 58 Stat. 671, 59 Stat. 270, 60 Stat. 215,
61 Stat. 214, 61 Stat. 321; Pub. Law 395,
80th Cong., 50 U. S. C. App. and Sup. 701.
702; E. 0. 9630, Sept. 27, 1945, 10 F. R.
12245; E. 0. 9919, Jan. 3,1948,13 F. R. 59)

Dated:'October 29, 1948.

F7ANrcls McT1;TvnE,
Assistant Director

Office of International Trade.

[F. R. Doc. 48-9S350; Filed, Nov. 3, 1948;
8:51 a. m I

[3d Gen. Rev. of Export Reg., Amdt. 13]

PART 374-PaovIsIoNs FOR IDIvDuAL
AND OTHER VADATED LaCEs'.S

APPLICATIONS FOR EXPORT LICENSES TO
SOUTH KOREA, JAPAN, IIAMCUS ISLAND AND
GERMANY

Section 374.14 ApplIcations for licenses
to export to South Korea, Japqn, Marcus
Island and Germany is amended by re-
vising paragraph (a) to read as follows:

(a) Except as noted below, applica-
tions for licenses to export commodities
listed In § 399.1 of this chapter to South
Korea, Japan, and Marcus Island must be
accompanied by a true or photostat copy
of such import permit document as may
be required by the appropriate occupying
government authorities having jurisdic-
tion over approval of importations to
those destinations.

Applications for licenses to e-port
commodities to Japan and South Korea
which are consigned to missionaries or
their duly accredited agents need not be
accompanied by import permits or photo-
stat copies thereof: Provided, The com-
modities contained in such shipment are
for the sole use and consumption of full-
time church workers or their dependents
In Japan or South Korea, as the case
may be; And provided further That the
applicant makes the following certifica-
tion on the export license application and
on the outside of all packages contained
in each such shipment:

This Ehlpmentof is for the
sole use and consumption of mlsslonarles,
full-time church workers, or their do-
pendents° in

(Name of country)
and wll not be uscd for any other purpme.

This amendment shall become effec-
tive November 2, 1948, as to South Ko-
rea, and as of August 5,1948, as to Japan.
(See. 6. 54 Stat. 714, 55 Stat. 206, 56
Stat. 463, 58 Stat. 671, 59 Stat. 270. 60
Stat. 215, 61 Stat. 214, 61 Stat. 321, Pub.
Law 395, 80th Cong., 50 U. S. C. App. and
Supp. 701, 702; E. 0. 9630. Sept. 27, 1945,
10 F. R. 12245; E. 0. 9919, Jan. 3, 1948,
13 P. R. 59)

C191

Dated: October 25, 1948.

Assistant Director,
Office of International Trade.

IP. R. Dc. 48--P331; Filed, Nov. 3, IG48;
8:51 a. m.]

[3d Gen. Rev. ef Export Re-,s. Amdt. 141

PAnT 377-Dm =uA or Iacmsnm
PrIvILEGES

PART 378--APPas
PROCEDURE FOR APPEALS

1. Section 377.11 Appeal Is amended
to read as follows:

§ 377.11 Appeal. A respondent may
appeal In writing to the Appeals Board
of the Office of International Trade (es-
tablished by § 378.1 of this chapter)
whose determination shall be final. Such
appeal shall be taken within ten (10)
days after receipt of a suspension order
by the respondent. The appeal shall be
considered on the basis of the order of
the Director of the Commodities Division,
the report of the Compliance Commis-
sloner and the record made before the
Commissioner, including the transcript
of the hearing and any bill of exceptions
filed by the respondent. Oral argument
will be permitted only upon direction of
the Appeals Board. The Appeals Board
shall not consider facts or arguments af-
fecting the merits of the policy embodied
In the rules or regulations alleged to
lhave been volated. An order denying
the privilege to obtain or use an export
license shall remain in effect pending
disposition of the appeal, unless other-
wise ordered by the Appeals Board.

Appeals shall be filed with and ad-
dressed to the Appeals Board, Bureau of
Foreign and Domestic Commerce, De-
partment of Commerce, Washington 25,
D. C. The provisions of § 378.1 of this
chapter concerning grounds for appeal,
preparation of appeals in general, records
and decisions shall be applicable to
appeals provided for by this section.

2. Section 378.1 General procedure for
appeals is amended In the following par-
ticulars:

Subparagraph (2) of paragraph (b)
Appealability of regulations and admmz-
istrative actions is amended to read as
follows:

(2) Any tdministrative action of the
Office of International Trade or duly au-
thorized employees thereof, taken under
the aforementioned authority, including
appeals from compliance actions as pro-
vided for by § 377.11 of this chapter.
(Sec. 6, 54 Stat. 714,55 Stat. 206,56 Stat.
463, 58 Stat. 671, 59 Stat. 270, 60 Stat.
215, 61 Stat. 214, 61 Stat. 321; Pub. Law"
395, 80th Cong., 50 U. S. C. App. and Sup.
701. 702; E. 0. 9630. Sept. 27, 1945, 10
F. R. 12245; E. 0. 9919, Jan. 3, 1948, 13
P. R. 59)

Dated: October 29, 1948.
FRNuCIS MC~nrr=,

Assistant Director,
Office of International Trade.

[P. R. Dc. 48-9579; Piled, Nov. 3, 1948;
8:51 a. n]



RULES AND REGULATIONS

TITLE 22-FOREIGN RELATIONS
Chapter I-Depariment of State

[Depar tnre g. 108.81]
PART 15-INIGNIA OF RANK

Under authority contained in R. S. 161
(5 U. S. C. 22) present Part 15 (old Part
21) of Title 22 of the Code of Federal
Regulations is superseded by the follow-
ing regulations.
Sec.

15.1 Ofec of the Secretary of State.
15.2 Office of the Under Secretary of State.

§ 15.1 Oflice of the Secretary of State.
The official flag indicative of the office
of Secretary of State shall be as follows:
On a blue rectangular field a white disk
bearing the official coat of arms of the
United States adopted by the act of June
20, 1782, in proper colors. In each of the
four corners a white five-pointed star
with one point upward. The colors and
automobile flag to be the same design,
adding a white fringe. For the colors
a cord and tassel of blue and white to
be added. The sizes to be in accord-
ance with military and naval customs.
(R. S. 161, 5 U. S. C. 22)

§ 15.2 Office of the Under Secretary
of State. The official flag indicative of
the office of the Under Secretary of State
shall be as follows: On a white rectangu-
lar field a blue disk bearing the official
coat of arms of the United States adopt-
ed by act of June 20, 1782, in proper
colors. In each of the four corners a
five-pointed star with one point upward.
The colors and automobile flag to be
the same design, adding a blue fringe.
For the colors a cord and tassel of white
and blue to be added. The sizes to be
in accordance with military tnd naval
customs. (R. S. 161, 5 U. S. C. 22)

This regulation shall become effective
Immediately upon publication in the
FEDERAL REGISTER.

Approved: November 1, 1948.

[SEAL] JOHN E. fEURIFOY,
Assistant Secretary of State.

[F. R. Doe. 48-9678; Filed, Nov. 3, 1948;
- 8:51 a. in.]

TITLE 25-INDIANS
Chapter [-Office of Indian Affairs,

Department of the Interior
Subchapter L-Irrigalion Projects: Operation and

Maintenance

PART 130-OPERATION AND MAINTENANCE
CHARGES

AHTANUL INDIA14 IRRIGATION PROJECT,
WASHINGTON

On June 25, 1948 notice of intention to
amend § 130.1 was published in the daily
issue of the FEDERAL REGISTER (13 F R.
3485), said propbsed amendment consist-
ing of an increase of $1.00 in the annual
operation and maintenance assessment
against the lands of the Ahtanum Indian
Irrigation Project. Interested persons
were thereby given opportunity to par-
ticipate in the preparing of the amend-
ments by submitting data or arguments

within 30 days from the date of publica-
tion of the notice.

Objection to the proposed increase in
the rate of assessment was received from
the Yakima Tribal Council of the Yakima
Indian Reservation andthe Yakima Res-
ervation Irrigation District. The objec-
tions have been duly considered both by
undersigned and the Commisioner of In-
dian Affairs. It has been decided that
the increase in rate should be limited to
750 per acre. Accordingly and by virtue
of the authority delegated to me by the
Commissioner of Indian Affairs (25 CPR
02.8 ()) the said § 130.1 is hereby
amended to read as follows:

§ 130.1 Charges. Pursuant to the pro-
visions of the Acts of August 1, 1914 and
March 7, 1928 (38 Stat. 583 and 45 Stat.
210; 25 U. S. C. 385, 387) the operation
and maintenance charges on lands of the
Ahtanum Indian Irrigation Project, Ya-
kima Indian Reservation, Washington,
for the calendar year 1949 and subse-
quent years until further notice, are
hereby fixed at $2.25 per acre per annum
for each irrigable acre of land to which
water can be delivered from the project
works. (38 Stat. 583, 45 Stat. 210; 25
U. S. C. 385, 387" 25 CFR 02.8 (1))

E. MORGAN PRYSE,
Regional Director

OCTOBER 27, 1948.
[F. R. Doc. 48-9668; Filed, Nov. 3, 1948;

8:48 a. m.

PART 130-OPERATION 'AND MAINTENANCE
CHARGES

TOPPENISH-SIAICOE INDIAN IRRIGATION
*PROJECT, WASHINGTON

On June 25, 1948 notice of intention to
amend § 130.73 was published in the
daily issue of the FEDERAL REGISTR
(13 F R. 3485) said proposed amend-
ment consisting of an increase of $1.00
in the- annual operation and mainte-
nance assessment against the lands of
the Toppenish-Simcoe Indian Irrigation
Project. Interested persons were there-
by given opportunity to participate in
the preparing of the amendments by
submitting data or arguments within 30
days from the date of publication of the
notice.

Objections to the proposed increase
in the rate of assessment were received
from the Yakima Tribal Council of the
Yakima Indian Reservation and the
Yakima Reservation Irrigation District,
The objections have been duly considered
both by undersigned and the Commis-
sioner of Indian Affairs. It has been de-
cided that the increase in rate should be
limited to 750 per acre. Accordingly and
by virtue of the authority delegated to
me by the Commissioner of Indian Af-
fairs (25 CFR 02.8 (D) the said § 130.73
is hereby amended to read as follows:

§ 130.73 Charges. Pursuant to the
provisions of the acts of August 1, 1914
and March 7, 1928 (38 Stat. 583 and 45
Stat. 210; 25 U. S. C. 385, 387) the
operation and maintenance charges for
the lands under the Toppenish-Simcoe
Indian Irrigation Project, Yakima In-

dtan Reservation; Washington, for the
calendar year 1949 and subsequent years
'until further notice, are hereby fixed as
follows:
All lands for which application for

water is made and approved by
Project Engineer, per acre -------- 01. 75

(38 Stat. 583, 45 Stat. 210; 25 U. S. C.
385, 387; 25 CFR 02.8 (1))

E. MORGAN PRYSE,
Regional Director

OCTOBER 27, 1948.

IF. R. Doc. 48-9670; Filed, Nov. 3, 1048;
8:48 a. in.]

PART 130-OPERATION AND MAINTENANCE
CHARGES

VAPATO INDIAN IRRIGATION PROJECT,
WASHINGTON

On June 25, 1948 notice of intention
to amend § 130.86 was published in
the daily. issue of the FEDERAL REG-
ISTER (13 F. R. 3485) said proposed
amendment consisting of an increase of
$1.00 in the annual "Flat Rate" operation
and maintenance assessment against the
lands of the Wapato Indian Irrigation
Project. Interested persons were there-
by given opportunity to participate in
the preparing of the amendments by sub-
mitting data or arguments within 30
days from the date of publication of the
notice.

Objection to the proposed increase in
the rate of assessment was received from
the Yakima Tribal Council of the Yak-
ima Indian Reservation and the Yakma
Reservation Irrigation District. The
objections have been duly considered
both by undersigned and the Com-
missioner of Indian Affairs. It has been
decided that the increase in rate should
be limited to 750 per acre. Accordingly
and by virtue of the authority delegated
to me by the Commissioner of Indian
Affairs (25 CFR 02.8 ()) the said
§ 130.86 is hereby amended to read
as follows:

§ 130.86 Charges. Pursuant to the
provisions of the acts of August 1, 1914
and March 7, 1928 (38 Stat. 583, 45 Stat.
210; 25 U. S. C. 385, 387) the operation
and maintenance charges on assessable
lands under the Wapato Indian Irriga-
tion Project, Yakima Indian Reserva-
tion, Washington, for the calendar year
1949 and subsequent years until further
notice are hereby fixed as follows:
(a) Minimum charges. For all tracts

in non-contguous single owner-
ship ------------------------- $6.0

(b) Flat rate. Upon all farm units or
tracts, for each assessable acre. 3.26

(c) Storage operation and mainte-
nance. For all lands with a
storage water right, known as
"B" lands, in addition to other
charges per- acre ------------- .30

(38 Stat. 583, 45 Stat. 210; 25 U. S. C.
385, 387; 25 CFR 02.8 (1))

E. MORGAN PRYSE,
Regional Director

OCTOBER 27, 1948.
[F. R. Doe. 48-9669; Filed, Nov. 3, 1948;

8:48 a. in.]
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Thursday, November 4,1948 -

PROPOSED RULE MAKING

DEPARTMENT OF THE TREASURY
Bureau of Internal Revenue
[26 CFR, Parts 410, 4111

TAXEs UNDER TR RsnnoAD RETnENT
TAx ACT

NOTICE OF PROPOSED RULE rxAXINO
Notice is hereby given, pursuant to the

Administrative Procedure Act, approved
June 11, 1946, that the regulations set
forth in tentative form below are pro-
posed to be prescribed by -the Commis-
sioner of Internal Revenue, with the ap-

-proval of the Secretary of the Treasury.
Prior to the final adoption of such regu-
lations, consideration will be given to any
data, views, or arguments pertaining
thereto which are submitted In writing in
duplicate to the Commissioner of Internal
Revenue, Washington 25, D. C., within
the period of 30 days from the date of
publication of this notice In the FEDERAL
REGISTER. The proposed regulations are
to be issued under the authority con-
tamed in sections 1535 and 3791 of the
Internal Revenue Code (53 Stat. 183, 467;
26 U. S. G. 1535, 3791) and other pro-
visions of the internal revenue laws and
in subchapter B of chapter 9 of the Inter-
nal Revenue Code (53 Stat. 179; 2X
U. S. C., c. 9, subc. B) as last amended by
sections 1 and 3 of the act approved July
31, 1946 (60 Stat. 722, 723)

[SEAL] FRED S. MAINx,
Acting Commissioner

oflInternal Revenue.
Sum'ART A-IernoDucrony PaovmzsxO

Sec.
411.101
411.102
411.103

411.201
411.202
411.203
411.204
411205
411.206
411.207
411.208

411.301

411.302

411.303

Introduction.
Scope of regulations.
Extent to which the regulations

in this part supersede Part 410.

SuBPART B- - arnrousS
General definitions and use of terms.
Who are employers.
Who are employees.
Who are employee representatives.
Definition of compensation.
Items included as compensation.
Compensation; when earned.
Compensation; when paid.

SuBPART C-EtPLoYEEs' TAx

Measure of employees' tax.
Rates and computation of employ-

ees' tax.
Collection of, and liability for, em-

ployees' tax.

SUBPART D-EruaoYEas' TAx

411.401 Measure of employers' tax.
411A02 Rates and computation of employ-

ers' tax.

SUBPART E-EmnLoyr REFnm ATrVE' TAx
411.501 Measure of employee representa-

tives' tax.
411.502 Rates and computation of employee

representatives' tax.

SuEPART F-EruRns, PAYSIT or TAX, Am
RECORDS

411.601
411.602
411.603
411.604

Quarterly returns of tax.
Final returns.
Execution of returns.
Use of prescribed forms.

Sec.
411.605 Place and time for fling returns.
411.606 Payment of tam
411.607 When fractional part of c nt may

be disregarded.
411.608 Records.
SuBPART G-Auxsmmr orp Emmo ms TAx

Arm Eu'ornis' TAx
411.701 Adjustments In general.
411.702 Adjustment of employee-' tax.
411.703 Adjustment of employers' tax.

SunrAnrT H-RE zws, Camrra, Arm
AuATE.mu

411.801 Refund or credit of overpayments
which are not adjustable; abate-
ment of ovcrazersments.

411.802 Credit and refund of taxe3 paid
under Railroad Retirement Tax
Act or corresponding prior law for
period during which liability ex-
fated under Federal Insurance,
Contributions Act or correspond-
Ing prior law.

SUPAnT I-MISCELIArNOUS PnoviMo,-
ASSESLIEUT AM COLLECTXOZ OF

WITDEPAYZmiITS
411.001 Arsezzment and collection of un-

derpayments.
JEOPARDY AESSES!Mins

411.902 Jeopardy ass:ements.
nTREmmT Arm ADDrTZON TO TAX

411.903 Interest.
411.904 Addition to tax for failure to pay

an as-emsment after notice and
demand.

411.905 Additions to tax for delinquent or
false returns.
numsz Aim nzuA z s

411.908 Promulgation of regulations.
AuTroarry: if411101 t9 411.900 Isued

under ses. 1535 and 3791 of the Internal
Revenue Code (53 Stat 183. 467; 20 U. S. C.
1535. 3791).

SUBPART A-IrTno DUc ony PROVIszSOS
§ 411.101 Introduction. These regula-

tions, which constitute Part 411 of Title
26 of the Code of Federal Regulations,
are prescribed under the Railroad Retire-
ment Tax Act (subchapter B, chapter 9,
Internal Revenue Code) The applica-
ble provisions of the act, as well as cer-
tain applicable provisions of Internal-
revenue laws of particular Importance,
will be found in the appropriate places
in, and are to be read In connection with,
the regulations In this part. References
to sections of law are references to the
Railroad Retirement Tax Act, unless
otherwise expressly indicated. Inas--
much as these regulations constitute
Part 411 of Title 26 of the Code of Fed-
eral Regulations, each section of the
regulations bears a number commencing
with 411 and a decimal point. Refer-
ences to sections not preceded by "411."
are references to sections of law.

§ 411.102 Scope of regulations-(a)
Taxes and related definitions. The regu-
lations in this part relate to the employ-
ers' tax, the employees' tax, and the em-
ployee representatives' tax, Imposed by
the Railroad Retirement Tax Act, with
respect to compensation paid after De-
cember 31. 1948, for services rendered

after December 31, 1946. (As to when
compensation Is deemed to be paid, see
§ 411.208.) The definitions of the terms"employer" "employee"' "employee rep-
resentative", and "compensation" set
forth in the regulations In this part are
to be used only in connection with such
regulations and are applicable only to
services rendered after December 31,
1946.

For provisions relating to the respec-
tive taxes and definitions with respect to
compensation paid prior to January 1,
1949, or earned prior to January 1, 1947,
see Regulations 100 (26 CFR, Part 410)
and such regulations as made applicable
to the Internal Revenue Code by Treas-
ury Decision 4885 (26 CFR, Cur.. Supp.,
p. 5876)

(b) Additional subjects covered-()
Returns and payment of tax. The regu-
lations In this part relate to returns and
payment of employers' tax, employees"
tax. and employee representatives" tax,
required to be reported on returns for
periods beginning after December 31,
1948. (For provisions relating to the
period for which compensation is re-
quired to be reported, see § 411.601.)

(2) Records. The regulations in this
part relate to the records of employers
and employees with respect to remuner-
ation paid after December 31, 1948, for
services rendered after December 31,
1936, and to the records ot employee rep-
resentatives with respect to remunera-
tion paid after December 31, 1948, for
services rendered after December 31,
1946.

(3) Adjustments, settlements, ard
claims. The regulations in this part ie-
late to adjustments, settlements, and
claims for refund, credit, or abatement,
made after December 31, 1948, in con-
nection with the employers' tax and the
employees' tax under the Railroad Re-
tirement Tax Act In force before, on, or
after January 1, 1947, or under the Car-
riers Taxing Act of 1937, but not to any
adjustment reported, or any credit taken,
on any return for a tax-return period
ended prior to January 1,1949. Eowever,
§ 410.707 (article 707 of Regulations 100)
and of such regulations as made applica-
ble to the Internal Revenue Code remains
In full force and effect with respect to
the treatment under section 4 (b) of the
act approved August 13, 1940 (54 Stat.
786) of the employers' tax and the em-
ployees' tax with respect to certain coal
mining services performed in the employ
of a carrier by railroad subject to part I
of the Interstate Commerce Act. The
regulations In this part also relate to
claims for refund, credit, or abatement
made after December 31,1948, In conifec-
tion with the employee representatives'
tax under the Railroad Retirement Tax
Act in force before, on, or after January
1. 1947. or under the Carriers Taxing Act
of 1937.

§ 411.103 Extent to whzch the regu-
lations in this part supersede Part 410.
The regulations in this part, with respect
to the subject matter within the scope
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PROPOSED RULE MAKING

thereof, supersede Regulations 100, ap-
proved October 12, 1937 (26 CFR, Part
410) as amended, and such regulations
as made applicable to subchapter B of
chapter 9 and other provisions of the
Internal Revenue Code by Treasury De-
cision 4885, approved February 11, 1939
(26 CFR, Cum. Supp., p. 5876) together
with any amendments -to such regula-
tions as so made applicable to the Inter-
nal Revenue Code.

SUBPART B--DFINITIoNs

SEcTIoN 3 (g) OF THE ACT OF JuLY 31, 1946
(60 STAT. 725)

AMROAD RETIREIXNT TAX ACT

Subchapter B of Chapter 9'of the Internal
Revenue Code is amended by adding at the
end thereof the following new section:

Sm. 1538. Title of subchapter This sub-
chapter may be cited as the "Railroad Retire-
ment Tax Act."

SEcTIoN 2 OF THE ACT OF FEBRUARy 10, 1939
(53 STAT. 1)

INTERNAL REVENUE CODE

This act and the internal revenue title in-
corporated herein shall be known as the
Internal Revenue Code fnd may be cited as
"I. R. C."

SECTION 1532 OF THE ACT

DEFINITIONS

As used in this subchapter:
(a) Employer. The term "employer"

means any carrier (as defined in subsection
(h) of this section), and any company which
is directly or indirectly owned or controlled
by one or more such carriers or under com-
mon control therewith, and which operates
any equipment or facility -r performs any
service (except trucking service, casual serv-
ice, and the casual operation of equipment
or facilities) in connection with the trans-
portation of passengers or property by rail-
road, or the receipt, delivery, elevation,
transfer in transit, refrigeration or icing,
storage, or handling of property transported
by railroad, and any receiver, trustee, or other
individual or body, judicial or otherwise,
when in the possession of the property or
operating all or any part of the business of
any such employer: Provided, however That
the term "employer" shall not include any
street, interurban, or suburban electric rail-
way, unless such railway is operating as a
part of a general stear-railroad system of
transportation, but shall not exclude any
part of the general steam-railroad system of
transportation now or hereafter operated by
any other motive power. The Interstate
Commerce Commission is hereby authorized
and directed upon request of the Commis-
sioner of Internal Revenue, or upon com-
plaint of any party interested, to determine
after hearing whether any line operated by
electric power falls within the terms of this
proviso. The term "employer" shall also in-
clude railroad associations, traffic associa-
tions, tariff bureaus, demurrage 'bureaus,
weighing and inspection bureaus, collection
agencies nad other associations, bureaus,
agencies, or organizations controlled and
maintained wholly or principally by two or
more employers as hereinbefore defined and
engaged in the performance of services in
connection with or incidental to railroad
transportation; and railway labor organiza-
tions, national in scope, which have been or
may be organized in accordance with the pro-
visions of the Railway Labor Act, as amended,
and their State and National legislative com-
mittees and their general committees and
their insurance departments and their local
lodges and divisions, established pursuant to
the constitution and bylaws of such organ-
izations. The term "employer" shall not in-

elude any company by reason of its being
engaged in the mining of coal, the supplying
of coal to an employer where delivery Is not
beyond the mine tipple, and the operation
of equipment or facilities therefor, or In any
of such activities.

(b) Employee. The t e r m "employee"
means any individual in the service of one
or more employers for compensation: Pro-
vided, however, That the -term "employee"
shall include an employee of a local lodge or
division defined as an employer in subsec-
tion (a) only if he was in the service of or
in the employment relation to a carrier on or
after August 29, 1935. An individual shall
be deemed to have been in the employment
relation to a carrier on August 29, 1935, if
(I) be was on that date on leave of absence
from his employment, expressly granted to
him by the carrier by whom he was employed,
or by a duly authorized representative of
such carrier, and the grant of such leave of
absence will have been established to the
satisfaction of the Railroad Retirement
Board before July 1947; or (11) he was in the
service of a carrier after August 29, 1935,
and before January 1946 in each of six calen-
dar months, whether or not consecutive; or
(Iii) before August 29, 1935, he did not retire
and was not retired or discharged from the
service of the last carrier by whom he was em-
ployed or its corporate or operating succes-
sor, but (A) solely by reason of his physical
or mental disability he ceased before August
29, 1935, to be In the service of such carrier
and thereafter remained continuously dis-
abled until he attained age sixty-five or until
August 1945. or (B) solely for such last stated
reason a carrier by whom he was employed
before August 29, 1935, or a carrier who is
Its successor did not on or after August 29,
1935, and before August 1945-call him to re-
turn to service, or (C) if he was so called
he was solely for such reason unable to render
service in six calendar months as provided
In clause (it); or (iv) he was on August 29,
1935, absent from the service of a carrier by
reason of a discharge which, within one year
after the effective date thereof, was protested,
to an appropriate labor representative or to
the carrier, as wrongful, and which was fol-
lowed within ten years of the effective date
thereof by his reinstatement in good faith
to his former service with all his seniority
rights: Provided, That an individual shall
not be deemed to have been on August 29,
1935, in the employment relation to a carrier
if before that date he was granted a pension
or gratuity on the basis of which a pension
was awarded to him pursuant to section 6 of
the Railroad Retirement Act of 1937, or if
during the last pay-roll period before August
29, 1935. in which he rendered service to a
carrier he vas not in the service of an em-
ployer, in accordance with subsection (d),
with respect to any service in such pay-roll
period, or if he could have been in the em-
ployment relation to an employer only by
reason of his having been, either before or
after August 29, 1935, in the service of a
local lodge or division defined as an employer
in subsection (a).

The term "employee" includes an officer of
an employer.

The term "employee" shall not include
any individual while such Individual is en-
gaged in the physical operations consisting of
the mining of coal, the preparation of coal,
the handling (other than movement by rail
with standard railroad locomotives) of coal
not beyond the mine tipple, or the loading
of coal at the tipple.

(c) Employee Representative. The term
"employee representative" means any officer
or official representative of a railway labor
organization other than a labor organization
included in the term. "employer" as defined
in subsection (a), who before or after June
29, 1937, was in the service of an employer
as defined in subsection (a) and who is duly
authorized and designated to represent em-

ployees in accordance with the Railway Labor
Act, 44 Stat. 577 (U. S, C., Title 45, c, 18), as
amended, and any individual who is regularly
assigned to or regularly employed by such
officer or official representative in connection
with the duties of his office.

(d) Service. An Individual Is in the serv-
ice of an employer whether his service is
rendered within or without the United States
if (1) he is subject to the continuing au-
thority of the employer to supervise and di-
rect the manner of rendition of his service,
or he is rendering professional or technical
services and is integrated into the staff of
the employer, or he is rendering, on the prop-
erty used in the employer's operations, other
personal services the rendition of which Is
integrated into the employer's operations,
and (11) 'he renders such service for compen-
sation: Provided, however, That an individual
shall be deemed to be in the service of an
employer, other than a local lodge or division
or a general conuittee of a railway-labor-
organization employer, not conducting the
principal part of its business In the United
States only when he is rendering service to
it in the United States; and an individual
shall be deemed to be in the service of such
a local lodge or division only if (1) all, or
substantially all, the Individuals constituting
Its membership are employees of an em-
ployer conducting the, principal part of its
business in the United States; or (2) the
headquarters of such local lodge or division
is located in the United States; and an Indi-
vidual shall be deemed to be in the service
of such a general committee only if (1) he
is representing a local lodge or division de-
scribed in clauses (1) or (2) immediately
above;, or (2) all, or substantially all, the
individuals represented by it are employees
of an employer conducting the principal part
of its business in the United States; or (3)
he acts in the capacity of a general chairman
or an assistant general chairman of a general
committee which represents individuals ren-
dering service in the United States to an
employer, but in such case if his office or
headquarters is not located in the United
States and the individuals represented by
such general committee are employees of an
employer not conducting the principal part
of its business in the United States, only
such proportion of the remuneration for
such service shall be regarded as compensa-
tion as the proportion which the mileage In
the United States under the jurisdiction of
such general committee bears to the total
mileage under its jurisoliction, unless such
mileage formula is inapplicable, in which
case such other formula as the Railroad
Retirement Board may have prescribed pur.
suant to subsection (c) of section 1 of the
Railroad Retirement Act of 1937 shall be
applicable, and if the application of such
mileage formula, or such other formula as
the Board may prescribe, would result In the
compensation of the individual being less
than 10 per centum of his remuneration for
such service no part of such remuneration
shall be regarded as compensation: Provided
further That an individual not a citizen or
resident of the United States shall not be
deemed to be in the service of an employer
when rendering service outside the United
States to an employer who Is required under
the laws applicable in the place where tile
service is rendered to employ therein, In
whole or In part, citizens or residents thercof-
and the laws applicable on August 29, 1935,
in the place where the service Is rendered
shall be deemed to have been applicable there
at all times prior to that date.

(e) Compensation. The term "compen-
sation" means any form of money remunera-
tion earned by an individual for services
rendered as an employee to one or more em-
ployers, or as an employee representative, in-
cluding remuneration paid for time lost as an
employee, but remuneration paid for tlmn
lost shall be deemed earned in the month In
which such time is lost. Such term does not
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(11) Secretary. The term "Secretary"
means the &.cretary of the Treasury.

(12) Commissioner. The term "Commis-
aloner" means the Commlnloncr of Internal
Revenue.

N(13) Collector. The term "collector"
means collector of internal revenue.

(14) Taxpayer. The term "taxpayer"
means any person Lubject to a tax lmpccd
by this title.

(b) Includes and including. The terms
"includes" and "including" when used In a
definition contained in this tilo sball not be
deemed to exclude other thinUa othcr.1cco
within the meaning of the term defined.

ly 1, 1940, or (2) such § 411.201 General definitions and use
ed after March 31, 1940. ol terms. As used In the regulations In
y an employer to an In- this part:
employer's pay roll shall (a) The terms defined in the above
absence of evidence to
ompensatlon for service provisions of law shall have the meanings
ividual as an employee -so assigned to them,
a period with respect to (b) "Railroad Retirement Tax Act"
is made. An employee- means subchapter B of chapter 9 of the
e paid, "for time lost" Internal Revenue Code, as amended.
d by an employer with (C) "Internal Revenue Code" means
Lable period'of absence the act approved February 10, 1939 (53
ce of the employer, in- Stat., Part 1) entitled "An act to con-
ecount of personal In-
he is paid by the em- soildate and codify the internal revenue

ings resulting from his laws of the United States" as amended.
remunerative position (d) "Act" means the Railroad Retire-

payment Is made by an ment Tax Act, as defined In this section.
ct to a personal injury (e) "Carriers Taxing Act of 1937"
ime lest, the total pay- means the act-approved June 29, 1937
to be paid for time lost (50 Stat. 435), as amended.
payment, a part of such ( "Railway LborAcmeansthe act

apportioned to factors
In which event only approved Alay 20, 1926 (44 Stat. 577), as

nent as is not so appor- amended.
.ed to be paid for time (g) "Federal insurance Contribu-

tions Art" means subchapter A of chap-
The term "United ter 9 of the Internal Revenue Code, as

n a geographical sense amended.
laska, Hawaii, and the (h) "Social Security Act" means the

e term "company" in- act approved August 14, 1935 (49 Stat.
associations, and joint- 620) as amended.

(1) "Railroad Retirement Act of 1937"
term "carrier" means an means the act approved June 24,1937 (50
eping-car company, or Stat. 307) as amended.
ubject to part I of the ) "Tax" means the employers' tax,
Act. the employees' tax, or the employee rep-
erm "person" means an resentative' tax, as respectively defined
ship, an association, a
or a corporation. (Sec. In this section, or both the employers'
ended by sec. 3, Act of tax and the employees' tax.
at. 264; sec. 1, Act of (W) "Employers' tax" means the tax
t. 785; sec. 27 (a), Act imposed by section 1520 of the act with
Stat. 1101; sec. 14, Act respect to compensation paid after Dac-
tat, 209; aecs. 1, 3 (e), ember 31,1948, for services rendered after
46, 60 Stat. 722, 724,'25) December 31, 1946, except that (1) such

(b) op Tac I suNAsw- term when used in Subparts F and I
' E Con means the tax Imposed by cection 1520
-nio~s of the act In force after December 31,
this title (Internal Rev- 1946, with respect to compensation paid

after December 31, 1948, for services
. •rendered after December 31, 1936, and

(2) such term when used In Subparts G•The term'part- and H means the tax Imposed by sectionsyndicate, group, pool. 1520 of the act in force bore, on, or
Lier unincorporated or-
or by mneans of which after January 1, 1947, with respect to
al operation, or venture compensation paid after March 31, 1939,
ich is not, within the for services rendered after December 31,
ea trust or estate or a 1936, or the tax imposed by section 3 of

the Carriers Taxing Act of 1937 with re-
The term "corporation" spect to compensation paid before April
, joint-stock companles, 1, 1939. for services rendered after
nies. December 31, 1930.
• ' - * * U) 'nEmployee" to" means the tax

word "State" shall be Imposed by section 1600 of the act with
the Territories and the respect to compensation paid after De-

where such construe- cember 31, 1948, for services rendered

after December 31, 1946, except that (1)
such term when used fa subparts F and
I means the tax imposed by section 1500
of the act In force after December 31,
1946, with respect to compensation paid
after December 31,1948, for services ren-
dered after December 31, 1946. or the tax
mpozed by section 1500 of the act in

force before January 1, 1947, with respect
to compensation paid after December 31,
1948. for services rendered after March
31. 1939, and before January 1, 1947, or
the tax imposed by section 2 of the Car-
riers Taxing Act of 1937 with respect to
compensation paid after December 31,
1949, for services rendered after Decem-
ber 31, 1936, and before April 1, 1939,
and (2) -such term when used in Sub-
parts G and H means the tax imposed by
section 1500 of the act In force before,
on, or after January 1,1947, with respect
to compensation for services rendered
after March 31, 1939, or the tax imposed
by section 2 of the Carriers Taxing Act
of 1937 with respect to compensation for
services rendered after December 31,
1936, and before April 1, 1939.

(in) "Employee representatives' tax"
means the tax imposed-by section 1510
of the act with respect to compensation
paid after December 31,1948, for services
rendered after December 31, 194 , except
that such term when used In Subpart H
means the tax imposed by section 1510 of
the act In force before, on, or after Janu-
ary 1, 1947, wIth respect to comnensation
for services rendered after March 31,
1939, or the tax imposed by section 5 of
the Carriers Taxing Act of 1937 with
respect to compensation for services ren-
dered after December 31, 1936, andbefore
April 1, 1939.

(n) "Employee organlzatlon " means a
railway labor organization which is not
Included as an employer under section
1532 (a) of the act.

(o) "Regulations 10" means the reg-
flations approved October 12, 1937 (28

Cr-R, Part 410), as amended, relating to
the employers'. tax, employees! tax, and
employee representativee tax under the
Carriers Taxing Act of 1937. and such
regulations as-made applicable to sub-
chapter B of chapter 9 and other provi-
sions of the Internal Revenue Code by
Treasury Decision 4885, approved Febru-
ary 11, 1939 (26 C , Cum. Supp., p.
5876). together with any amendments to
such regulations as so made applicable to
the Internal Revenue Code.

(p) 'Tailroad Retirement Board"
means the board established pursuant to
section 10 of the Railroad Retirement
Act of 1937.

(q) The cross-references In the regu-
lations In this part to other portions of
the regulations, when the word "see" Is
used, are made only for convenience, and
shail be given no legal effect.

Ecron 1532 (a) o7 T Acr

The term "employer" means any carrier
(as defined in cubsection (h) of this sectlan),
ind any company which 13 directly or Indl-

rceUy owned or controlled by one or more
such carrler or under common control there-
wulth, and 'which operate3 any equipment or
facility or performa any service (except
trucking Eervice, casual rervice, and the
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casual operation of equipment or facilities)
in connection with the transportation of
passengers or property by railroad, or the
receipt, delivery, elevation, transfer in transit,
refrigeration or icing, storage, or handling of
property transported by railroad, and any
receiver, trustee, or other individual or body,
judicial or otherwise, when in the possession
of the property or operating all or any part
of the business of any such employer: PrD_-
vided, however 'That the term "employer"
shall not include any street, interurban, or
suburban electric railway, unless such rail-
way is operating as a part of a general steam-
railroad system of transportation, but shall
not exclude any part of the general steam-
railroad system of transportation now or.
hereafter operated by any other motive
power. The Interstate Commerce Commis-
sion is hereby authorized and directed upon
request of the Commissioner of Internal Rev-
enue, or upon complaint of any party inter-
ested, to determine after hearing whether
any line operated by electric power falls with-
in the terms of this proviso. The term "em-
ployer" shall also Include railroad associa-
tions, traffic associations, tariff bureaus, de-
murrage bureaus, weighing and inspection
bureaus, collection agencies and other asso-
ciations, bureaus, agecies or organizations
controlled and maintained wholly or prin-
cipally by two or more. employers as here-
inbefore defined and engaged in the per-
formance of services in connection with
or incidental to railroad transportation;
and railway labor organizations, national
in scope, which have been or may be or-
ganized in accordance with the provisions
of the Railway Labor Act, as amended, and
their State and National legislative com-
mittees and their general committees and
their Insurance departments and their local
lodges and divisions, established pursuant to
the constitution and bylaws of such organiza-
tions. The term "employer" shall not in-
clude any company by reason of its being
engaged in the mining of coal, the supplying
of coal to an employer where delivery is not
beyond the mine tipple, and the operation
of equipment or facilities therefor, or In any
of such activities. (See. 1532 (a), I. R. C.,
as amended by sec. 1, Act of Aug. 13. 1940,
54 Stat. 785)

SEcrboN 1532 (h) OF THE Ac'
CARIME

The term "carrier" means an express com-
pany, sleeping-car company, or carrier by
railroad, subject to part I of the Interstate
Commerce Act.

§ 411.202 Who are employers. Each
of the following persons is an employer
within the meaning of the act:

(a) Any carrier, that is, any express
company, sleeping-car company, or car-
rier by railroad, subject to part I of the
Interstate Commerce Act;

(b) Any company*
(1) Which is directly or indirectly

owned or controlled by one or more em-
ployers as defined in paragraph (a) of
this section, or under common control
therewith, and

(2) Which operates any equipment or
facility or performs any service (except
trucking service, casual service, and the
casual operation of equipment or facili-
ties) in connection with:

(I) The transportation of passengers
or property by railroad, or

(i) The receipt, delivery, elevation,
transfer In transit, refrigeration or icing,
storage, or handling of property trans-
ported by railroad;

(c) Any receiver, trustee, or other in-
dividual or body, judicial or otherwise,
when in the possession of the property or

PROPOSED RULE MAKING

operating all or any part of the business
of any employer as defined in paragraph
(a) or (b) of this section;

(d) Any railroad association, traffic
association, tariff bureau, demurrage
bureau, weighing and inspection bureau,
collection agency, and any other associa-
tion, bureau, agency, or organization
controlled Rnd maintained wholly or
principally by two or more'employers as
defined in paragraph (a) (b) or (c) of
this section and engaged in the perform-
ance of services in connection with or in-
cidental to railroad transportation;

(e) Any railway labor organization,
national in scope, whichhas beenor may
be organized in accordance with the pro-
visions of the Railway Labor Act; and

(f) Any subordinate unit of a-national
-railway - labor - organization employer,
that is, any State or National legislative
committee, general committee, insurance
department, or local lodge or division, of
an employer as defined in paragraph (e)
of this section, established pursuant to
the constitution and bylaws of such em-
ployer.

As used in paragraph (b) of this sec-
tion, the termn"controlled" includes direct
or indirect control, whether legally en-
forceable and however exercisable or ex-
ercised. The control may -be by means
of stock ownership, or by agreements,
licenses, or any other devices which in-
sure that the operation of the company Is
in the interests of one or more carriers.
It is the reality of the control, however,
which is decisive, not its form nor the
mode of its exercise.

The term "employer" does notinclude
any street, interurban, or suburban elec-
tric railway, unless such railway is oper-
ating as a part of a general steam-rail-
road system of transportation, but shall
not exclude any part of the general
steam-railroad system of transportation
which is operated by any other motive
power.

The term "employer" does not include
any company by, reason of Its being en-
gaged in the mining of coal, the supply-
ing of coal to an employer where delivery
is not beyond the mine tipple, and the
operation of equipment-or facilities for
such mining or supplying of rpal, or In
any of such activities.

SzcTiou 1532 (b) or THE AcT

EMPLOYEE

The term ".employee" means any individual
in the service of one or more employers for
compensation: Provided, howevw, That the
term "employee" shall include an employee
of a local lodge or division defined as an
employpr in subsection (a) only if he was in
the service of or In the employment relation
to a carrier on or after August 29, 1935. An
Individual shall be deemed to have been in
the employment relation to a carrier on Au-
gust 29, 1935, if (1) he was on-that date on
leave of absence from his employment, ex-
pressly granted to him by the carrier by whom
he was employed, or by a duly authorized
representative of such carrier, and the grant
of such leave of absence will have been estab-
lished to the satisfaction of the Railroad Re-
tirement Board before July 1947; or (11) he
was In the service of a carrier after August
29, 1935, and before January 1046 In each of
six calendar months, whether or not consec-
utive; or (ill) before August 29, 1935, he did
not retire and was not retired or discharged
from the service of the last carrier by whom
he was employed or its corporate or operat-

Ing successor, but (A) solely by reaon of hib
physical or mental disability he ceased before
August 29, 1935, to be in the service of suoh
carrier and thereafter remained continuously
disabled until he attained agoe sixy-fivo or
until August 1945, or (B) solely for such last
stated reason a carrier by whom he was em-
ployed before August 29, 1935, or a carrier
who Is its successor did not on or after August
29. 1935, and before August 1945 call him to
return to service, or (C) if he was co called
he was solely for such reason unable to ren-
der service in six calendar months as pro-
vided in clause (1i) ;-or (iv) he was on August
29, 1935, absent from the service of a carrier
by reason of a discharge which, within one
year after the effective date thereof, was pro-
tested, to an appropriate labor representative
or to the carrier, as wrongful, and which was
followed within ten years of the effective date
thereof by his reinstatement in good faith to
"his forner service with all his seniority
rights: Provided, That an individual shall
not be deemed to have been on August 29,
1935, in the employment relation to a carrier
if before that date he was granted a pension
or gratuity on the basis of which a pension
was awarded to him pursuant to section 0 of
the Railroad Retirement Act of 1037. or if
during the last pay-roll period before August
29. 1935. in which he rendered service to a
carrier he wa not In the service of an em-
ployer, in accordance with subsection (d),
with respect to any service in such pay-roll
period, or f he could have been in the em-
ployment relation to an employer only by
reason of his having been. either before or
after August, 29, 1935, In the service of a
local lodge or division defined as an employer
in subsection (a).

The term "employee" includes an officer of
an- employer.

The term "employee" shall not include any
individual while such individual is engaged
in the physical oporatlons consisting of the
mining of coal, the preparation of coal, the
handling (other than movement by rail with
standard railroad locdmotives) of coal not
beyond the mine tipple, or the loading of coal
at the tipple. (See. 1532 (b), I. R. C,, as
amended by sec. 3 (e), Act of July 31, 1940,
60 Stat. 724)

Sra-ioN 1532 (d) oF TisE AcT

SEiVICS

An individual is in the service of an em-
ployer whether his service s rendered with-
in or without the United States if (1) he Is
subject to the continuing authority of the
employer to supervise and direct the manner
of rendition of his service, or he is rendering
professional or technical services and Is in-
tegrated into the staff of the employer, or
he is rendering, on the property used in the
employer's operations, other personal serv-
ices the rendition of which is integrated into
the employer's operations, and (ii) he ren-
ders such service for compensation: Provided,
howevr, That an individual shall be demed
to be in the service of an employer, other
than a local lodge or division or a general
committee of a railway-labor-organization
employer, not conducting the principal part
of its business in the United States only
vihen he is rendering sirvIce to it in the
United States: and an individual shall be
deemed to be in the service of buch a local
lodge or division only If (1) all, or substan-
tially all, the Individuals constituting its
membership are employees of an employer
conducting the principal part of its busi-
ness in the United States; or (2) the head-
quarters of such local lodge or division is
located in the United States; and an in-
dividual shall be deemed to be In the service
of such a general committee only If (1) he
Is representing a local lodge or division de-
scribed In clauses (1) or (2) Immedlately
above; or (2) all, or substantially all, the
individuals represented by It are employees



Thursday, November 4,1948

of an employer conducting the principal part
of its business in the United States; or (3)
he acts in the capacity of a general chairman
or an.asssstant general chairman of a gen-
eral -committee which represents individuals
rendering service in the United States to an
employer, but in such case i1 his office or
headquarters is not located in the United
States and the Individuals represented by
such general committee are employees of an
employer not conducting the principal part
of its business in the United States, only
such proportion of the remuneration for such
service shall be regarded as compensation as
the proportion which the mileage in the
'United States under the jurisdiction of such
general committee bears to the total mileage
under its jurisdiction, unless such mileage
formula-is inapplicable, in which case such
other formula as the Railroad Retirement
Board may have prescribed pursuant to 6ub-
section (c) of section 1 of the Railroad Re-
tirementAct of 1937 shall be applicable, and
If the application of such mileage formula.
or such other formula as the Board may
.prescribe, would result in the compensation
of the individual being less than 10 per
centum of his remuneration for such service
no part of such rehuneration shall be re-
garded as compensation: Prorfkd furthe,
That an individual not a citizen or resident
of the United States shall not be deemed to
-be. in the service of an employer when ren-
'dering service outside the United States to
an employer who Is required under the laws
applicablp in the place where the service is
rendered to employ therein, in whole or in
part, citizens or residents thereof; and the
laws applicable on August 29, 1935, in the
place-Where the service is rendered shall be.
deemed to have been applicable there at all
times prior to that date. (See. 1532 (d),
2. R. C., as amended by sec. 3, Act of June
11,1940, 54 Stat. 264; see. 14, Act of Apr. 8,
1942, 56 Stat. 209; ser- 1, Act of July 31, 1948,
-6f(Stat. 722)

Srcrzox 1532 (h) or THE Acr

The term "carrier" means an express com-
pany, sleeping-car company, or carrier by
railroad, subject to part I of the Interstate
Commerce Act.

§ 411.203 Who are empoyees-(a) In
general. Within the meaning of the act,
any individual is an employee if he Is In
the service of one or more employers (as
defined in section 1532 (a)) for compen-
sation. An individual is tn the service of
an employer, with respect to services ren-
dered for compensation, if:

(1) He is sub3ect to the continuing
authority of the employer - to supervise
and direct the manner in which he ren-
ders such services; or

(2) He is rendering professional or
-techmcal services and is integrated into
the staff of the employer; or-

(3) H6 is rendering, on the property
used in the employer's operations, other
personal services the rendition of which
is integrated into the employer's opera-
tions.

In order that an individual may be in
the service of an employer within the
meaning of subparagraph (1) of this
paragraph, it is not necessary that the
employer actually direct or control the
manner in which the services are ren-
dered; it is sufficient if the employer has
-the right to do so. The right of an em-
ployer to discharge an individual is also
an important factor indicating that the
individual is subject to the continuing
authority of the employer to supervise
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and direct the manner of rendition of the
-services. Other factors indicating that
an individual Is subject to the continuing
-uthority of the employer to supervise
and direct the manner of rendition of
the services are the furnishing of tools
and the furnishing of a place to work by
the employer to the Individual who ren-
ders the services.,

.In generalif an ndividual Is subject
to the control or direction of an employer
ierely as to the result to be accom-
plished by the work and not as to the
means and methods for accompllshipg
the result, he Is an independent con-
tractor. An individual performing serv-
ices as an independent contractor Is not,
as to such services, in the service of an
employer within the meaning of sub-
paragraph (1) of this paragraph. How-
ever, an individual performing services
as an independent contractor may be, as
to such services, In the service of an
employer within the meaning of sub-

,paragraph (2) or (3) of this paragraph.
Whether or not an individual Is an

employee will be determined upon an
examination of the particular facts of
the case.

If an individual Is an employee, it Is
of no consequence that he s designated
as a partner, coadventurer, agent, inde-
pendent contractor, or otherwise, or that
he performs services on a part-time basis.
The age of the individual, or the meas-
urement, method, or designation of the
remuneration, is Immaterial, if he Is In
fact an employee,

The act makes no ditnctlon between
classes or grades of employees. Thus,
superintendents, managers, and other
superior employees are employees within
the meaning of the act. An officer of an
employer Is an employee, but a director
as such is not. A director may be an
employee, however, if he performs serv-
ices other than those required by at-
tendance at and participation In meet-
ings of the board of directors.

In determining whether an Individual
is an employee with respect to services
rendered within the United States, the
citizenship or residence of the individual,
or the place where the contract of service
was entered into, is immaterial.

If an individual performs services for
an employer (other than a local lodge
or division or a general committee of a
railway-1 a b o r-organization employer)
which does not conduct the principal pats
of Its business within the United States,
such individual shall be deemed to be in
the service of such employer only to the
extent that he performs services for t In
the United States. Thus, with respect
to services rendered for such employer
outside the United States, such individual
Is not in the service of an employer.

If an individual performs services for
an employer (other than a local lodge or
division or a general,committee of a rail-
way-labor-organization employer) which
conducts the principal part of Its busl-
ness within the United States, he Is In
the service of such employer whether his
services are rendered within or without
the United States. In the case of an
individual, not a citizen or resident of
the United States, rendering services In
a place outside the United States to an
employer which Is required under the
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laws applicable In such place to employ,
In whole or in part, citizens or residents
thereof, such individual shall not be
deemed to be in the service of an em-
ployer with respect to services so ren-
dered.

The term "employee" does not include
any individual while he Is engaged in the
physical operations consisting of the
mining of coal, the preparation of coal.
the handling (other than movement by
rail with standard railroad locomotives)
of coal not beyond the mine tipple, or
the loading of coal at the tipple.

(b) Empl!oyees of local lodges or divi-
sions of railway-labor-organzaifo em-
ploVers. (1) An individual is in the
service of a local lodge or division of a
ralway-labor-organization e m p I o y e r
(see § 411.202 (f)) only if:

(i) All, or substantially all, the
individuals constituting the membership
of such local lodge or division are em-
ployees of an employer conducting the
principal part of Its business In the
United States; or

(if) The headquarters of such local
lodge or division is located in the United
States.

(2) An individual in the service of a,
local lodge or division is not an employee
within the meaning of the act unless he
was, on or after August 29, 1935, in the
service of a carrier (see paragraph (a) of
this section) or he was, on August 29,
1935, in the "employment relation" to a
carrier.

An Individual shall be deemed to have
been in the employment relation to a
carrier on August 29, 1935, If (I) he was
on that date on leave of absence from his
employment, expressly granted to i
by the carrier by whom he was employed,
or by a duly authorized representative
of such carrier, and the grant of such
leave of absence will have been estab-
lished to the satisfaction of the Railroad
Retirement Board before July 1947; or
(i) he was in the service of a carrier
after August 29, 1935, and before Janu-
ary 1946 in each of six calendar months,
whether or not consecutive; or iii) be-
fore August 29, 1935, he did not retire
and was not retired or discharged from
the service of the last carrier by whom
he was employed or its corporate or
operating successor, but (a) solely by
reason of his physical or.mental dis-
ability he ceased before August 29, 1935,
to be In the service of such carrier and
thereafter remained continuously dis-
abled until he attained age sixty-five or
until August 1945, or (b) solely for such
last stated reason a carrier by whom he
was employed before August 29, 1935,
or a carrier who Is Its sucessor did not
on or after August 29, 1935, and before
August 1945 call him to return to service,
or c) if he was so called he was solely
for such reason unable to render service
in six calendar months as provided in
subdivision M), or (iv) he was on Aug-
ust 29, 1935, absent from the service of
a carrier by reason of a discharge which,
within one year after the effective date
'thereof, was protested, to an appropriate
labor representative or to the carrier, as
wrongful, and which was followed within
10 years of the effective date thereof by
his reinstatement in good faith to his
former service with all his seniority
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rights. However, an individual shall not
be deemed to have been in the employ-
ment relation to a carrier on August 29,
1935, if before that date he was granted a
pension or gratuity on the basis of which
a pension was awarded to him pursuant
to section 6 of the Railroad Retirement
Act of 1937, or if during the last pay-roll
period before August 29, 1935, in which
he rendered service to a carrier he was
not, with respect to any service in such
pay-roll period, in the service of an em-
ployer (see paragraph (a) of this sec-
tion)

(For definition of carrier, see § 411.202
(a))

(c) Employees of general committees
of railway-labor-organization employers.
An Individual is in the service of a general
committee of a railway-labor-organiza-
tion employer (see § 411.202 (f)) only if:

(1) He is representing a local lodge or
division described in paragraph (b) (1)
of thfs section; or

(2) All, or substantially all, the in-
dividuals represented by such general
committee are employees of an employer
conducting the principal part of its busi-
ness in the United States; or

(3) He acts In the capacity of a general
chairman or arl assistant general chair-
man of a general committee which rep-
resents Individuals rendering service in
the United States to an employer. In
such case, If his office or headquarters is
not located in the United States and the
individuals represented by such general
committee are employees of an employer
not conducting the principal part of its
business In the United States, only a part
of his remuneration for such service shall
be regarded as compensation. The part
of his- remuneration regarded as com-
pensation shall be in the same propor-
tion to his total remuneration as the
mileage in the United States under the
Jurisdiction of such general committee
bears to the total mileage under its ju-
risdiction, unless such mileage formul-
is inapplicable, in which case such other
formula as the Railroad Retirement
Board may have prescribed pursuant to
section 1 () of the Railroad Retirement
Act of 1937 shall be applicable. However,
no part of his remuneration for such-
service shall be regarded as compensation
If the application of such mileage for-
mula, or such other formula as the Rail-
road Retirement Board may have pre-
scribed, would result in his compensation
for the service being less than 10 percent
of his remuneration for such service.

SEcTioN 1532 (c) os THE ACT

EMPLOYEES REPRESENTATIVE

The term "employee representative" means
any officer or official representative of a rail-
way labor organization other than a labor
organization included in the term "employ-
er" as defined in subsection (a), who
before or after June 29, 1937, was in the serv-
ice of an employer as defined In sub ectlon
(a) and who is duly authorized and desig-
nated to represent employees in accordance
with the Railway Labor Act, 44 Stat. 577
(U. S. C., Title 45, c. 18), as amended, and,
any individual who is regularly assigned to
or regularly employed by such officer or official
representative in connection with the duties
of his office,
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§ 411.204 Who are employee represen-
tatives. An employee representative
within the meaning of the act Is:

(a) Any officer or official representa-
tive of a railway labor organization which
Is not included as an employer under
siction 1532 (a) of the act who:

(1) Was in the service of an employer
either before or after June 29, 1937, and

(2) Is duly authorized and designated
to represent employees. in accordance
with the Railway Labor Act.

(For railway labor organizations which
are employers under section 1532 (a) of
-the act, see § 411.202 (e) and (f).)

(b) Any individual who is regularly
assigned to Or regularly employed by an
employee representative as defined in
paragraph (a) of this section, in con-
nection with'the duties of such employee
representative's office.

In determining whether an individual
is an employee representative, his citizen-
ship or residence is material only insofar

.as those factors may dffect the deter-
mination of whether he was "in the serv-
ice of an employer" (see § 411.203 (a))
The age of the individual is immaterial.

SE=ooT 1532 (e) OF THE ACT

COLEPENSATION

The term "compensation" means any form
of money remuneration earned by an In-
dividual for services rendered as an employee
to one or more employers, or as an employee
representative, including remuneration paid
for time lost as an employee, ,but remunera-
tion paid for time lost shall be deemed
earned in the month in which such time is
lost. Such term does not include tips, or the
voluntary payment by an employer, without
deduction from the remuneration of the em-
ployee, of the tax imposed on such employee
by section 1500. Compensation which Is
earned during the period for which the Com-
missioper shall require a return of taxes
under this subchapter to be made and which
Is payable during the calendar month fol-
lowing such period shall-be deemed'to )aave
been paid during such period only. For the
purpose of determining the amount of taxes
under sections 1500 and 1520, compensation
earned in the service of a local lodge or di-
vision of a ralway-labor-organization em-
ployer shall be disregarded with respect to
any calendar month if the amount th9reof
is less than $3 and * * * such compensa-
tion is earned after March 31, 1940.

A payment made by an employer to. an
individual through the employer's pay roll
shall be presumed, in the absence of evi-
dence to the contrary, to be compensation

r service rendered by such individual as
employee of the employer in the period

with respect to which the payment is. made.
An employee shall be deemed to be paid, "for
time lest" the amount he Is paid by, an em-
ployer with respect to an identifiable period
of absence from the active service of the em-
ployer, including absence on account of per-
sonal injury, and the amount he is paid by
the employer for loss of earnings resulting
from is displacement to a less remunera-
tive position or occupation. If a payment
Is made by an employer with respect to a
personal injury and includes pay for time
lost, the total payment shall be deemed to
be paid for time lost unless, at the time of
payment, a part of such payment is specifi-
cally apportioned to factors other than time
lost, in which event only such part of the
payment ,as is not so apportioned shall be
deemed to be paid for time lost. (See. 1532
(e), I. n. C., as amended by sec. 27 (a), Act
of Oct. 10, 1940, 54 Stat. 1101; sec. 3 (f), Act
of July 31, 1946, 60 Stat. 725)

SCCTIoN 1511 or TnE AcT

bI~fLNATION OF COII2UATION
The compensation of an employee repre-

sentative for the purpose of ascertaining the
tax thereon shall be determined in the same
manner and with the same effect as If the
employee organization by which such em-
ployee representative is employed were an
employer as defined in section 1532 (a).

§ 411.205 Definition o1 compensation.
The term "compensation" means all re-
muneration in money, or In something
which may be used In lieu of money (for
example, scrip and merchandise orders),
which Is earned by an Individual for serv-
Ices rendered as an employee to onb or
more employers or as an employee repre-
sentative. A payment made by an em-
ployer to an Individual through the em-
ployer's pay roll shall be presumed, In
the absence of evidence to the contrary,
to be compensation for services rendered
by such Individual as an employee of
the employer. Likewise, a payment
made by an employee organization to an
employee representative through the or-
ganizatiori's pay roll shall be presumed,
in the absence of evidence to the con-
trary, to be compensation for services
rendered by the employee representative
as such.

I The term "compensation" is not con-
fined to amounts'earned or paid for active
service, but Includes amounts earned or
paid for an Identifiable period during
which the employee Is absent from the
active service of the employer and, In
the case of an employee representative,
amounts earned or paid for an Identi-
fiable period during which the employee
representative is absent from the active
service of the employee organization,

The term "compensation" does not In-
clude tips, or the voluntary payment by
an employer of the employees' tax with-
out the deduction of such tax from the
remuneration of the employee,

(See § 411.207, relating to when com-
pensation is earned. See also §§ 411,301,
411.401, and 411.501, relating to the
amount of compensation included for the
purpose of determining the employees'
tax, the employers' tax, and the em-
ployee representatives' tax, respectively.
For special provisions relating to the
compensation of certain general chair-
men or assistant general chairmen of a
general committee of a railway-labor-
organization employersee § 411.203 (c),)

§ 411.206 Items included as compen-
sation. The following items are Included
in compensation with respect to em-
ployees and in analogous situations with
respect to employee representatives:

(a) Salaries, wages, commissions, fees,
bonuses, and any other remuneration in
money or In something -which may be
used in lieu of money. The name by
which remuneration is designated, the
amount, and the basis upon which It is
paid are Immaterial. It may be paid
upon the basis of piece work, a percentagp
of profits, or on a daily, hourly weekly,
monthly, annual, or other basis.

(b) Sick pay, vacation allowances, or
back pay upon reinstatement after
wrongful discharge.

(c) Amounts paid to an employee for
an identifiabe period of absence from
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the active service of the employer on ac-
count of personal injury. If a payment
is made to an employee with respect to a
personal injury and includes pay for an
identifiable period of absence from active
service, the total payment shall be
deemed to be paid for such period of
absence from active service unless, at the
time of payment, a part of such payment
is specifically apportioned to factors
other than absence from active service,
in which event only such part of the
payment as is not so apportioned shall be
deemed to be paid for such period of
absence from active service.
(d) Amounts paid to an employee for

loss of earnings during an identifiable
period as the result of the displacemend
of the employee to a less remunerative
position or occupation.

(e) Amounts paid as allowance or re-
imbursement for traveling or other ex-
penses incurred in the business of the

- employer to the extent of the excess of
such amounts, if any, over such expenses
actually incurred and accounted for by
the employee to the employer.

(f) Generalir, premiums paid by an
employer on a policy of life insurance
covering the life of an employee, if the
employer is not a beneficiary under the
policy. However, premiums paid by an
employer on policies of group life in-
surance covering the lives of his em-
ployees are not compensation, if the
employee has no option to take the
amount of the premiums Instead of ac-
cepting the insurance and has no equity
in the policy (such as the right of assign-
ment or the right to the surrender value
on termination of his employment).

(g) Amounts deducted from the com-
pensation-of an employee, including the
amount of the employees' tax deducted
pursuant to section 1501, constitute com-
pensation paid to the employee.

(h) Payments made by an employer
into a stock bonus, -penslon, or profit-
shanng fund, if such payments Inure to
the exclusive benefit of the employee and
may be withdrawn by the employee at
any -time, or upon resignation or dis-
missal, or if the contract for services
,requires such payment as part of the
remuneration. Whether or not under
other circumstances such payments con-
stitute compensation depends upon the
particular facts of each case.

§ 411.207 Compensation; when earned.
Compensation is earned when an em-
ployee, or employee representative, as
such, performs services for which he is
paid or for which there is a present or
future obligation to pay, regardless of the
time at which payment is made or Is to
be made. Remuneration paid for any
period of absence from active service
shall be deemed to have been earned in
the month in which such absence from
service occurred. A payment made by
an employer or employee organization to
an individual through the pay roll of
the employer or employee organization
for a period commencing after December
31, 1946, shall be presumed, in the ab-
sence of evidence to the contrary, to be
for services rendered by such individual
in the peiod covered by the pay roll and,
thus, to have been earned in such period.
(See §§ 411.205 and 411.206.)

§ 411.208 Compensation; wien paid.
Compensation is deemed to be paid:

(a) WhenltIs actuallypaid; or
(b) When It Is constructively paid,

that Is, credited to the account of or set
apart for an employee without any sub-
stantial limitation or restriction as to the
time or manner of payment or condition
upon which payment Is to be made, and
made available to him so that It may be
drawn upon at any time and its payment
brought within his own control and dis-
position; or

(c) Within the period for which a re-
turn of tax is required to be made, If the
compensation was earned during such
period and is payable during the calendar
month following such period. (See
§ 411.601, relating to periods for which
a return of tax is required, and § 411.207,
relating to when compensation Is
earned.)

Example (1). During September 1050
(which falls in a period for which a return
of tax Is required to be made), A is em-
ployed by employer X at a monthly calary of
0200, one-half of which s payable on the 25th
of the month In which the cervices are per-
formed and the other half on the 10th of the
following month. Thus on October 10. A is
paid 0100 which was earned during Septem-
ber. That 0100 Is deemed to have bcen paid
to A In September and should be Included
in X's return for the quarter July, August,
and September.

Example (2). During September 1949
(which falls in a period for which a re-
turn of tax is required to te made), A Is
employed by employer X on the basis of a
6-day week at a weekly salary of O payable
on Saturday of each weelL Thus on Saturday.
October 1, 1949, A Is paid CO for cervices per-
formed during the week September 20. 1949,
to October 1, 1949, inclusive. In such coca
five-sixths of that amount or r0 Is deemed to
have been paid In September and should be
Included in We's return filed for the period in
which September falls. The balance of A's
salary for that week (010) should be Included
In the return filed for the period in which
Octbber 1949 falls. (But tee 1411.01 (b),
relating to period covered by return whero
employer pays on a weekly basi .)

SUPAReT C-EPLoYrEs' TAX
Souro 100 or r= Acr

nATC OF TAX
In addition to other taxes, there shall be

levied, collected, and paid upon the Income
of every employee a tax equal to the following
percentages of so much of the compencation.
paid to such employee after December 31,
1946. for services rendered by him after such
date, as Is not in excess of 0300 for any cal-
endar month:

1. With respect to compensation paid dur-
ing the calendar years 1947 and 1948, the rate
shall be 5-' per centum;

2. With respect to compenratln paid dur-
Ing the calendar years 1949, 1950, and 1951,
the rate shall be 6 per centum:

3. With respect to compensation paid after
December 31, 1951. the rate shall be 0% per
centum. (Sec. 1500, L R. C., as amended by
sec. 3 (a), Act of July 31,1940, CO Stat. 723.)

Smnone 1532 (e) or Tm: ACr

* * * For the purpose of determining
the amount of taxes under rections 1500
* 0 0 compensation earned In the rervico
of a local lodge or division of a ralway-lpbor-
organization employer shall be disrearded
with respect to any calendar month If the
amount thereof Is lem than *3 and 0 0 0

such compensation I, earned after lfrch
31, 1940.

(Sec. 132 (e), L R. C., as amended by Eec.
27 (a), Act of Oct. 10. 1940, 5 Stat. 1101)

§ 411.301 Measure of empl yeesl tax-
(a) General rule. Except as provided in
paragraph (b) of this section, the em-
ployees' tax with respect to compensation
paid after December 31,1048, for services
rendered after December 31, 1946, Is
measured by the amount of such compen-
sation paid to an ndividual for services
rendered as an employee to one or
more employers, excluding, however, the
amount of compensationin excess of $300
which is paid after December 31, 1946, to
the employee for services rendered dur-
Ing any one calendar month after 1946.
(See §§ 411.205 to 411.203, relating to
compensation.)

(b) Exception: employee of local lodge
or divlson of rallway-labor-organzationt
em ployer. If the amount of compensa-
tion earned in any calendar month by
an individual as an employee in the serv-
Ice of a local lodge or division of a rail-
way-labor-organization employer Is less
than $3, such amount shall be disre-
garded for the purpose of determining
the employees' tax.

§ 411.302 ates and corpuptaion of
employees' tax. The rates of employees'
tax applicable for the respective calen-
dar years are as follows:

Percent
Compensation paid during the calen-

dar years 1949, 1950, 1951 .... 6
Compensatlon paid during the calen-

dar year 1952 and subs-equent cal-
endar ye6r ............

The employees tax Is computed by ap-
plying to the amount of the employee's
compensation with respect to which the
employees' tax Is imposed the rate for
the calendar year in which the compen-
ation Is paid.

le zoN 1501 (a) oF T AcT

DMMvcroi OF T=X rnoar coMESAVn5TOs
Requirement. The tax Impczed by sectien

1500 shall be collected by the employer of
the taxpayer by deducting the arsount cf
the tax from the compensation of the em-
ployee as and when paid. If an employee is
paid compen-ation after December 31. 1946,
by more than one employer for services ren-
dered during any calendar month after 1946
and the aggregate of such compensatlon is
in exce-s of 0300, the tax to be deducted by
each employer other than a subordinate unit
of a national rallway-labor-organlzation em-
ployer from the compensatlon paid by burn
to the employee with respect to such month
shall be that proportion of the tax with re-
spect to such compenzation paid by all such
employers which the compensation paid by
him after December 31,1946, to the employee
for services rendered during such month
bears to the total compensation paid by all
such employers after December 31, 1946, to
such employee for services rendered during
such mbnth; and in the event that the com-
pensation to paid by such employers to the
employee for cervices rendered during such
month is les-3 than =030, each subordinate
unit of a national rallway-labsr-organlzation
employer shall deduct such proportion of any
additional tax as the compensation paid by
ouch employer after December 31, 1946, to
such employee for services rendered during
such month bears to the total compens-ation
paid by all such employers after December
31, 1946, to such employee fer services rn-
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dered during such month. (Sec. 1501 (a),
I. R. C., as amended by sec. 3 (b), Act of
July 31, 1946, 60 Stat. 723)

SrcrroN 3661 OF THE INTERNAL REvENUE CODE

ENFORCE ENT OF LIABILITY FOR TAXES
COLLEcTED

Whenever any person is required to collect
or withhold any internal-revenue tax from
any other person and to pay ruch tax over
to the United States, the amount of tax so
collected or withheld shall be held to be a
special fund in trust for the United States.
The amount of such fund shall be assessed,
collected, and paid in the same manner and
subject to the same provisions and limita-
tions (including penalties) as are applicable
with respect to the taxes from which such
fund arose.

§ 411.303 Collection of, and liability
for,,em.ployees' tax-(a) Collection, gen-
eral rule. The employer shall collect
from each of his employees the employ-
ees' tax Imposed with respect to the com-
pensation of the employee by deducting
or causing to be deducted the amount
of such tax from the compensation sub-
ject to the tax as and when such com-
pensation is paid. (As to the measure of
the employees' tax, see §411.301.)

(b) Collection, aggregate monthly
compensation in excess of $300 paid by
two or nore employers. If an employee
is paid compensation after December 31,
1946, by two or more employers for serv-
ices rendered during any one calendar
month after 1946, and if the aggre-
gate compensation paid to such em-
ployee after December 31, 1946, by all em-
ployers for services rendered during such
month is in excess of $300, the employees'
tax to be deducted by each employer from
the compensation as and when paid by
him to the employee shall be determined
as follows:

(1) If such compensation is paid by
two or more employers, none of whom is
a subordinate unit of a national rail-
way-labor-organization employer (see
§ 411.202 (f)) each employer shall de-
duct the employees' tax with respect to
that proportion of $300 of compensation
which the compensation paid after De-
cemberz 31, 1946, by such employer to the
employee for the month bears to the total
compensation paid after December 31,
1946, tosuch employee by all employers
for that month (see example (1) below)

(2) If such compensation is paid by
two or more employers, each of which is
a subordinate unit of a national railway-
labor-organization employer, each sub-
ordinate unit shall deduct the employ-
ees' tax with respect to that proportion
of $300 of compensation which the com-
pensation paid after December 31, 1946,
by such subordinate unit to the employee
for the month bears to the total compen-
sation paid after December 31, 1946, to,
such employee by all such subordinate
units for that month;

(3) If such compensation is paid by
two or more employers, only one of whom
is an employer other than a subordi-
nate unit of a national railway-labor-or-
ganization employer, and if the compen-
sation paid after December 31, 1946, to
the employee by the employer other than
a subordinate unit equals or exceeds
$300 for the month, then no employees'
tax shall be deducted by any such sub-
ordinate unit from the compensation

paid by it after December 31, 1946, to
such employee for.that month, and the
employer other than a subordinate unit
shall deduct the employees' tax with
respect to $300 of compensation paid by
him after December 31, 1946, to such
employee for that month (see example
(2) below)

(4) If such compensation is paid by
two or more employers other than a sub-
ordinate unit of a national railway-
labor-organization employer and by one
or more subordinate units of a national
railway - labor - organization employer,
and if the total compensation paid after
December 31, 1946, to the employee by
the employers other than a subordinate
unit equals or exceeds $300 for the month,
then no employees' tax shall be deducted
by any such subordinate unit from the
compensation paid by it after December
31, 1946, to such employee for that
month, and each employer other than a
subordinate unit shall deduct the em-
ployees' tax with respect to that propor-
tion of $300 of compensation which the
compensation paid after December 31,
1946, by such employer to the employee
for the month bears to the total compen-
sation paid after December 31, 1946, to
such employee by all such employers
other than a subordinate unit for that
month (see example (3) below)

(5) If such compensation is paid by
two or more employers, only one of whom
is a subordinate unit of a national rail-
way-labor-organization employer, and If
the total compensation paid after De-
cember 31, 1946, to the employee by-all
employers other than the subordinate
unit is less than $300 for the month, then
each employer other than the subordi-
nate unit shall deduct the employees' tax
with respect to the full amount of com-
pensation paid by him after December
31, 1946, to such employee for that month,
and the subordinate unit of a national
railway - labor - organization employer
shall deduct the employees' tax with re-
spect to the remainder of $300 of com-
pensation less the total compensation
paid after December 31, 1946, to such
employee for that month by all other
employers (see example (4) below) or

(6) If such compensation is paid by
one or more employers other than a sub-
ordinate unit of a national railway-labor-
organization employer and by two or
more subordinate units of a national
railway - labor - organization employer,
and if the total compensation paid after
December 31, 1946, to the employee by
all employers other than the subordinate
units is less than $300 for the month,
then each employer other than the sub-
ordinate units shall deduct the em-
ployees' tax with respect to the full
amount of compensation paid by him
after December 31, 1946, to such em-
ployee for that month, and each subordi-
nate unit of a national railway-labor-
organization employer shall deduct the
employees' tax with respect to that pro-
portion of the remainder of $300 of com-
pensation less the total compensation
paid after December 31, 1946, to such
employee for the month by all employers
other than the subordinate units which
the compensation paid after December
31, 1946, by such subordinate unit to the

employee for that month bears to the
'total compensation paid after December
31, 1946, to such employee by all such
subordinate units for that month (see
example (5) below)

(See § 411.301 (b) which provides that
for the purpose of determining the em-
ployees' tax certain nominal compensa-
tion earned by an employee of a local
lodge or division of a railway-labor-or-
ganization employer shall be disre-
garded.)

The application of certain of the fore-
going principles may be illustrated by
the following examples:

Example (1). A, an employee, renders
-services during January 1949 for employers
X, Y, and Z, none of whom is a subordinate
unit ofa national railway-labor-organization
employer. For such services A is paid In the
month or thereafter compensation of 0100
by X, $100 by Y. and $200 by Z, or an ag-
gregate of $400 for the month, In such case
X pays one-fourth of A's aggregate compen-
sation for the month, Y pays one-fourth,
and Z pays one-half. X and Y, therefore,
are each required to deduct the employees'
tax with respect to one-fourth of $300, or 075,
and Z Is requited to deduct the employees'
tax with respect to one-half of $300, or $159.

Example (2). A, an employee, renders
services during January 1049 for employer X,
an employer other than a subordinate unit
of a national railway-labor-organIzation em-
ployer, and for employers Y and Z, each of
which is a subordinate unit of a national
railway-labor-organization employer. For
such services A Is paid in the month or
thereafter compensation of $300 by X, 050
by Y, and $25 by Z. Since the compensation
paid A for the month by X equals $300,
neither Y nor Z Is required to deduct any
employees' tax from the compensation paid
by them to A for the month and X Is re-
quired to deduct the employees' tax with
respect to the full $300 paid by him to A for
the month.

Example (3). A, an employee, renders
services during January 1949 for employers
W and X, each of whom Is an employer other
than a subordinate unit of a national rail-
way-labor-organization employer, and for
employers Y and Z, each of which is a
subordinate unit of a national railway-labor-
organization employer. For such services A
is paid in the month or thereafter compensa-
tion of $200 by %V and $200 by X, or an
aggregate of $400 for the month, and com-
pensation of $50 by Y and $50 by Z. Since
the aggregate compensation paid A for the
month by NV and X is in excess of $300,
neither Y nor Z is required to deduct any
employees' tax from the compensation paid
by them to A for the month. Of the ag-
gregate compensation of $400 paid A for the
month by W and X, W pays one-half and
X pays one-half. W and X, therefore, are
each required to deduct the employees' tax
with respect to one-half of $300, or $150.

Example (4). A, an employee, renders
services during January 1949 for employer X ,
an employer other than a subordinate unit
of a national railway-labor-organization em-
ployer, and for employer Y, a subordinate
unit of a national railway-labor-organizatioi
employer. For such services A is paid In the
month or thereafter compensation of $250
by X and $100 by 7. In such case X is re-
quired to deduct the employees' tax with
respect to the full $250 paid by him to A for
the month; and Y is required to deduct the
employees' tax only with respect to $50 ($300
minus $ 50 paid by X).

Example (5). A, an employee, renders
services during January 1949 for employers
W and X, each of whom is an employer other
than a subordinate unit of a national rail-
way-labor-organizatiQn employer, and for
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employers Y and Z, each of 'which Is v
subordinate unit of a national railway-labor-
organization employer. For such services A
is paid in the month or thereafter compen-
sation of $140 by W, $100 by X, $50 by Y,
and $100 by Z. In such case W and X are
each required to deduct the employees' tax
with respect to the full amount paid by them
to A for the month, that is, W with respect
to $140 and X with respect to $100; and Y
and Z are each required to deduct the em-
ployees' tax with respect to their propor-
tionate share of $60 ($300 minus $240 paid
by W and X). Of the aggregate compensa.
tion of $150 paid by Y and Z, $50, or one-
third, was paid by Y, and $100, or two-thirds,
was paid by Z. In such case Y is required
to deduct the employees' tax with respect
to one-third of $60, or $20, and Z is required
to deduct the employees' tax with respect to
two-thirds of $60, or $40.
(c) Undercollections or overcollec-

tions. Any undercollection or overcol-
lection of employees' tax resulting from
the employer's inability to determine, at
the time compensation is paid, the cor-
rect amount of compensation with re-
spect to which the deduction should be
made shall be corrected in accordance
with the provisions of §§ 411.701 .and
411.702, relating to adjustments of em-
ployees' tax, and Subpart H, relating to
refunds, credits, and abatements.
(d) When fractiongl part of cent may

be disregarded. In collecting the em-
ployees' tax, the employer shall disregard
any fractional part of a cent of such tax
unless it amounts to one-half cent or
more, in which case it shall be increased
to 1 cent.
(e) Employer's liability. The em-

ployer is liable for the employees' tax
with respect to compensation paid by
him, whether or not collected from the
employee. If the employer deducts less
than the correct amount of employees'
tax or fails to deduct any part of the
tax, he is nevertheless liable for the cor-.
rect amount of the tax. Until collected
from him, the employee is also liable for
the employees' tax. Any employees' tax
collected by or on behalf of an employer
is a special fund in trust for the United
States. An employer is not liable to any
person for the amount of the employees'
tax deducted by him and paid to the
collector.

Section 2707 of the Internal Revenue
Code, provides severe penalties for a will-
ful failure to pay, collect, *or truthfully
account for and pay over, the employees'
tax or for a willful attempt in any man-
ner to evade or defeat the tax. Such
penalfies may be incurred by any person,
including the employer, and any officer or
employee of a corporate employer, or
member or employee of any other em-
ployer, who as such employer, officer,
employee, or member is under a duty to
perform the act in respect of which the
violation occurs.

SUBPART D--ELmLOyES' TAx
SECTON 1520 or T3aEcT

RATE OF TAX

In addition to other taxes, every employer
shall pay an excise tax, with respect to hav-
Ing individuals in his employ, .equal to the
following percentages of so much of the com-
pensation, paid by such employer after De-
cember 31, 1946, for services rendered to him
after December 31, 1936, as is, with respect to
any employee for any calendar month, not
in excess of 0300: Provided, however, That If
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an employee Is paid compensation after De-
comber 31, 1940, by more than one employer
for service3 rendered during any calendar
month after 1930, the tax impescd by this
section shall apply to not moro than 30
of the aggregate compensation paid to ruch
employee by oll such employers after Dacem-
bar 31,1940, for service3 rendered during uch
month, and each employer other than a sub-
ordinate unit of a national railway-labor-
organization employer shall be liable for that
proportion of the tax with rcspct to ouch
compensation paid by all such employerm
which the compensation paid by him after
December 31, 1946, to the employee for rerv-
ices rendered during ouch month bears to the
total compensation paid by all such employ-
ers after December 31, 1940, to s1ch employee
for services rendered during such month;
and In the event that the compensation so
paid by such employers to- the employee for
services rendered during such month Is Is
than $300. each subordinate unit of a na-
tional rallway-labor-organization employer
shall be liable for such proportion of any
additional tax as the compensation paid by
such employer after Decmber 31, 1040, to
such employee for rervices rendered during
such month bears to the total compeation
paid by all such employers after December
31, 1940, to such employee for servicc ren-
dered during such month:

1, With respect to compensation paid dur-
ing the calendar years 1917 and 1948, the
rate shall be 84 per centum;

2. With respect to compensation paid dur-
Ing the calendar years 1949, 1950. and 1951,
the rate shall be 6 per centum;

3. With respect to compensation paid after
December*31, 1951, the rate shall be 0 per
centum. (See 1620, L R. C., as amended by
sec. 3 (d), Act of July 31, 1940, CO Stat. 7 4)

SErON 1532 (e) o =r Acr

COMn'ENSTIoN
For the purpose of determining

the amount of taxes under rections * 0 '

1520, compensation earned In the service of
a local lodge or division of a rallway-labor-
organization employer shall be disregarded
with respect to any calendar month if the
amount thereof is less than C3 and # 0 .
such compensation Is earned after March 31,
1940.

(Sec. 1532 (e), L R. C., as amended by sec.
27 (a), Act of Oct. 10, 1940, 54 Stat. 1101)

§ 411.401 Measure of employers' tax-
(a) General rule. Except as provided
in paragraphs (b) and (c) of this sec-
tion, the employers' tax with respect to
compensation paid after December 31,
1948, for services rendered after Decem-
ber 31, 1946, is measured by the amount
of such compensation paid by an em-
ployer to his employees, excluding, how-
ever, the amount of compensation in ex-
cess of $300 which is paid after Decem-
ber 31, 1946, by the employer to any em-
ployee for services rendered during any
one calendar month after 1946. (See
§§ 411.205 to 411.208, relating to compen-
sation.)

(b) Aggregate monthly compensation
-in excess of $300 paid by two or more

employers. If an employee Is paid com-
pensation after December 31, 1946, by
two or more employers for services ren-
dered during any one calendar month
after 1946, and If the aggregate compen-
sation paid to such employee after De-
cember 31, 1946, by all employers for
services rendered during such month is
In excess of $300, the measurq of the em-
ployers' tax of each employer with re-
spect to the compensation paid by him
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after December 31, 1946, to the employee
for the month shall be determined as fol-
lows:

(1) If such compensation is paid by
two or more employers, none of whom is
a subordinate unit of a national railway-
labor-organization employer (see § 411.-
202 (f)), the measure of the employers
tax of each employer shall be that pro-
portion of $300 which the compensation
paid after December 31, 1946, by such
employer to the employee for the month
bears to the total compensation paid after
December 31, 1946, to such employee by
all employers for that month;

(2) If such compensation is paid by
two or more employers, each of which
is a subordinate unit of a national rail-
way-labor-organization employer, the
measure of the employers' tax of each
subordinate unit shall be that proportion
of $300 which the compensation paid
after December 31, 1946, by such sub-
ordinate unit to the employee for the
month bears to the total compensation
paid after December 31, 1946, to such
employee by all such subordinate units
for that month;

(3) If such compensation is paid by
two or more employers, only one of whom
Is an employer other than a subordinate
unit of a national railway-labor-organl-
zation employer, and if the compensation
paid after December 31, 1946, to the em-
ployee by the employer other than a sub-
ordinate unit equals or exceeds $300 for
the month, then no subordinate unit
shall be liable for any employers' tax with
respect to the compensation paid by it
after December 31, 1946, to such em-
ployee for that month, and the measure
of the employers'-tax of the employer
other than a subordinate unit with re-
spect to the compensation paid by him
after December 31,1946, to such employee
for that month shall be $300;

(4) If such compensation Is paid by
two or more employers other than a sub-
ordinate unit of a national railway-
labor-organization employer and by one,
or more subordinate units of a national
railway - labor-organization employer,
and If the total compensation paid after
December 31,. 1946, to the employee by
the employers other than a subordinate
unit equals or exceeds $300 for the month,
then no subordinate unit shall be liable
for any employers' tax with respect to
the compensation paid by It after Decem-
ber 31, 1946, to such employee for that
month, and the measure of the employ-
ers' tax of each employer other than a
subordinate unit shall be that proportion
of $300 which the compensation paid
after December 31, 1946. by such em-
ployer to the employee for the month
bears to the total compensation paid
after December 31,1946. to such employee
by all such employers other than a sub-
ordinate unit for that month;

(5) If such compensation is paid by
two or more employers, only one of'whom
Is a subordinate unit of a national rail-
way-labor-organization employer, and If
the total compensation paid after
December 31,1946, to the employee by all
employers other than the subordinate
unit is less than $300 for the month, then
the measure of the employers' tax of each
employer other than the subordinate unit
shall be the full amount of compensation
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paid by him after December 31, 1946, to
such employee for that month, and the
measure of the employers' tax of the sub-
ordinate unit of a national railway-labor-
organization employer shall be the re-
mainder of $300 less'the total compensa-
tjon paid after December 31, 1946, to such
employee for that month by all other
employers; or

(6) If such compensation i. paid by
one or more employers other than a sub-
ordinate unit of a national railway-
labor-organization employer and by two
or more subordinate units of a national
rallway-labor-organization employer
and if the total compensation paid after
December 31, 1946, to the employee-by
all employers other than the subordinate
units is less than $300 for the month, then
the measure of the employers' tax of each
employer other than the subordinate
units shall be the full amount of com-
pensation paid by him after December 31,
1946, to such employee for that month,
and the measure of the employers' tax
of each subordinate unit of a national
railway-labor-organization employer
shall be that proportion of the remainder
of $300 less the total compensation paid
after December 31,1946, to such employee
for the month by all employers other
than the subordinate units which the
compensation paid after December 31,
1946, by such subordinate unit to the
employee for that month bears to the to-
tal compensation paid after December
31, 1946, to such employee by all such
subordinate units for that month.
(See paragraph (c) of this section, which
provides that for the purpose of deter-
mining the employers' tax certain nomi-
nal compensation earned by an employee
of a local lodge or division of a railway-
labor-organization employer shall be dis-
regarded.)

For illustrations of the application of
certain of the foregoing principles, see
the examples, illustrating the analogous
principles with respect to the deduction
of employees' tax, set forth in § 411.303
(b) of the regulations in this part.

(c) Nominal monthly compensation
earned by employee of local lodge or divi-
sion of railway-labor-organization em-
ployer If the amount of compensation.
earned in any calendar month by an in-
dividual as an employee in the service of
a local lodge or'division of a railway-
labor-organization employer is less than
$3, such amount shall be disregarded for
the purpose of determining the em-
ployers' tax.

(d) Underpayments or overpayments.
Any underpayment or overpayment of
employers' tax resulting from the em-
ployer's inability to determine, at the
time such tax is paid, the correct amount
of compensation with respect to which
the tax should be paid shall be corrected
in accordance with the provisions of
§§ 411.701 and 411.703, relating to ad-
justments of employers' tax, and Subpart
H, relating to refunds, credits, and abate-
ments.

§ 411.402 Rates and computation of
employers' tax. The rates of employers'

tax applicable for the respective calendar
years are as follows:

Percent
Compensation paid during the calen-

dar years -1949, 1959, 1951 --------- 6
Compensation paid during the calen-

dar year 1952 and subsequent cal-
endar years --------------------- 6

The employers' tax is computed by ap-
plying to the amount of compensation
with respect to which the employers' tax
Is imposed the rate for the calendar year
in which the compensation is paid.
SUBPART F-EPLOYEE REPRESENTATIVES'

TAx
SECTION 1510 OF THE ACT

RATE OF TAX

In addition to other taxes, there shall be
levied, collected, and paid upon the Income of
each employee representative a tax equal to
the following percentages of so much of the
compensation, paid to such employee repre-
sentative after December 31, 1946, for services
rendered by him after such date, as is not
in excess of $300 for any calendar month:

1. With respect to compensation paid dur-
ing the calendar years 1947 and 1948, the
rate shall be 11Y2 per centum;

2. With respect to compensation paid dur-
ing the calendar years 1949, 1950, and 1951,
the rate shall be 12 per centum;

3. With respect to compensation paid after
December 31, 1951, the rate shall be 12
per centum. (Sec. 1510, I. R. C., as amended
by sec. 3 (c), Act of July 31, 1946, 60 Stat.
723)

§ 411.501 Measure of employee repre-
sentatives' tax. The employee repre-
sentatives' tax with respect to compen-
sation paid after December 31, 1948, for
services rendered after December 3-1,
1946, is measured by the amount of such
compensation paid to an individual for
services rendered as an employee repre-
sentative, excluding, however, the
amount of compensation in excess of
$300 which is paid after December 31,
1946, to the employee representative for
services rendered during any one calen-
dar month after 1946. (See §§ 411.205
to 411.208, relating to compensation.)

§ 411.502 Rates and computation of
employee representatives' tax. The rates
of employee representatives' tax appli-
cable for the respective calendar years,
are as follows:

Percent
Compensation paid during the Calen-

dar years 1949, 1950, 1951 ---------- 12
Compensation paid during the calen-

dar year 1952 and subsequent calen-
dar years ----------------------- 12/2

The employee representatives' tax is
computed by applying to the amount of
compensation with respect to which the
employee representatives' tax is imposed;.
the rate for the calendar year in which
the compensation is paid.
SUBPART F-RETURNS, PAYM'ENT OF TAX,

AND RECORDS
SECTION 1530 or THE ACT

COLLECTION AND PAYMENT OF TAXES

(a) Administration. The taxes imposed
by this subchapter shall be collected by the
Bureau of Internal Revenue and shall be paid
into the Treasury of the United States as
internal-revenue collections.

(b) Time and Manner of Payment. The
taxes Imposed by this sUbchapter shall be

collected and paid quarterly or at such other
times and in such manner and under such
.conditions not Inconsistent with this sub-
.chapter as may be prescribed by the Commis-
,sioner with the approval of the Secretary.

* $ $ * 0

(d) Fractional Parts o1 a Cent. In the
payment of any tax under this subchapter, a
fractional part of a cent shall be disregarded
unless It amounts to one-half cent or more,
in which case it shall be Increased to 1 cent.

SECTION 1536 oF THE ACT

OTHER LAWS APPLICALE

All provisions of law. including penalties,
applicable with respbct to any tax Imposed
by section 2700 or section 1800, and the pro-
visions of section 3661, insofar as applicable
and not inconsistent with the provisions of
this subchapter, shall be applicable with re-
spect to the taxes Imposed by this subehap-
ter. (Sec. 1536, I. R. C., as amended by sec,
.1, Act of Mar. 17, 1941, 55 Stat. 44)

SEcTson 2709 or THE INTERNAL REvENUE CODE,
MADE APPLICABLE By SECTION 1630 or THE
ACT

RECORDS, STATEMENTS, AND R TURNs

Every person liable to any tax Imposed by
this subchapter, or for the collection thereof.
shall keep such records, render-under oath
such statements, make such returns, and
comply with such rules and regulations, as
the Commissioner, with the approval of the
Secretary, may from time to time prescribe.

SECTION 2701 oF THE INTERNAL REVENUE COD.,
MADz APPLICABLE DY SECTION 1530 Oil THE
ACT

RETURNS

Every person liable for the tax * * ,
shall make * * returns under
oath * * * to the collector for the dis-
trict In which Is located the principal place
of business. Such returns shall contain such
information and be made at such times and
in such manner as the Commissioner, with
the approval of the Secretary, may by regu-
lations prescribe.

SECTION 3603 oF THE INTERNAL REVENUE COD
-

NOTICE REQUIRING RECORDS, STATEMENTS, AND
SPECIAL RETURNS

Whenever In the judgment of the Com-
missioner necessary he may require any per-
son. by notice served upon him, to make a
return, render under oath such statements,
or keep such records as the Commissioner
deems sufllclent to show whether or not such
person Is liable to tax.

SECTION 3632 Or THE INTERNAL REVENUE COD

AUTHORITY TO ADMINISTER OATHS, TAIH
TESTIMONY, AND CERTIFY

(a) Internal Revenue pcrsonnc-(I) Per-
sons in charge of administration or Internal
revenue laws generally. Every collector, dep-
uty collector, Internal revenue agent, and
internal revenue officer assigned to duty
under an internal revenue agent, Is author-
Ized to administer oaths and to take evidence
touching any part of the administration of
the internal revenue laws with which he is
charged, or .where such oaths and evidence
are authorized by law or regulation author-
ized by law to be taken.

(2) Persons in charge of exports and draw-
backs. Every collector of Internal revenue
and every superintendent of exports and
drawbacks is authorized to administer suoh
oaths and to certify to such papers as may
be necessary under any regulation prescribed
under the authority of the internal revenue
laws.

(b) Others. Any oath or affirmation re-
quired or authorized by any internal revenue
law or by any regulations made under au-
thority thereof may be administered by any
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person authorized to administer oaths for
general purposes by the law of the United
States, or of any State, Territory, or posses-
sion of the United States, or of the District
of Columbia. wherein such oath or afirma-
tion is administered, or by any consular offi-
cer of the United-$tates. This subsection
shall not be construed as an exclusive enu-
meration of the persons who may administer
such oaths or affirmations.
SEcTiON 1630 (a) oF THE INTERNAL REVENUE

CODE
VERIFIC&TION OF RETURNS, ETC.

Power of Commissioner to require. The
Commissioner, under regulations prescribed
by him with the approval of the Secretary,
may require that any return, statement, or
other document required to be filed under
this chapter shall contain or be verified by
a written declaration that, it is made under
the penalties of perjury, and such declara-
tion shall be in lieu of any oath otherwise
required. (See. 1630 (a), I. R. C., as added
by sec. 2 (a), Current Tax Payment Act of
1943, 57 Stat. 126)

SEcanoz 3612 (a), (b), AND (c) OF THE
INTNAL REVENUE CODE

aRruiKNs EXCU coBY C rrssboxza oa
COLLECTOR

(a) Authority of Collector. If any person
fails to make and file a return or list at the
time prescrilled by law or by regulation made
under authority of law, or makes, willfully
or otherwise, a false or fraudulent return or
list, the collector or deputy collector shal
make the return or list from his own knowl-
edge and from such information as he can
obtain through testimony or otherwise.

(b) Authority of Commissioner. In any
such case the Commissioner may. from his
own knowledge and from such information
as he can obtain through testimony or oth-
erwise:

(1) To make return. Make a return, or
(2) To amenc collectors return. Amend

any return made by a collector or deputy col-
lector.

(c) Legal status of returns. Any return
or list so made and subscribed by the Com-
missioner, or by a collector or deputy col-
lector and approved by the Commissioner.
shall be prima face good and sufficient for
all legal purposes.
SEcTioN 3614 (a) or THE INTERNAL REVENUE

CODE

EXASXINATIOI" OF BOOX AND WrUITMES

To determtne liability of the taxpayer.
The Commissioner, for the purpose of ascer-
taining the correctness of any return or for
the purpose of making a return where none
has been made, is authorized, by any officer
or employee of the Bureau of Internal Rev-
enue, including the field service, designated
by him for that purpose, to examine any
books, papers, records, or memoranda bear-
ing upon the matters reqVred to be included
in the return, and may require the attend-
ance of the person rendering the return or
of any officer or employee of such person, or
the attendance of any other person having
knowledge in the premises, and may take his
testimony with reference to the matter re-
quired by law to be included In such return,
with power to administer oaths to such per-
son or persons.

SECTION 2702 (a) OF THE INTE NAL REVENUE
CODE, MLDE APPLICABLE By SLcrox 1536 OF
THE ACT

PAY=I-T OF TAX

Date of payment. The tix shall, without
assessment by the Commissioner or notice
from the collector, be due and payable to the
collector for the district in which is located
the principal place of business, at the time
fixed * * * for filing the return.

No. 216---3
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§ 411.601 Quarterly returns of ta--
(a) in general. Every employer shall
make a tax return on Form CT-1 for the
first quarter after December 31. 1948,
within which taxable compensation Is
paid to his employee or employees for
services rendered after December 31,
1936, and for each subsequent quarter
(whether or not taxable compensation
is paid therein) until he files a final re-
turn as required by the provisions of
§ 411.602. Every employee representa-
tive shall make a tax return on Form
CT-2 for the first quarter after December
31, 1948, within which he Is paid taxable
compensation for services rendered after
December 31, 1946, as an employee repre-
sentative, and for each subsequent quar-
ter (whether or not he Is paid taxable
compensation therein) until he files a
final return as required by the provisions
of § 411.602. One original and a dupli-
Cate of each return on Form CT-1 or
CT-2 shall be filed plth the collector.
For purposes of returns under the act,
the quarters shall each be three calendar
months as follows: (1) From January 1
to March 31, both dates Inclusive; (2)
from April 1 to June 30. both dates in-
clusive: (3) from July 1 to September
30. both dates inclusive; and (4) from
October I to December 31, both dates
Inclusive.

Except as provided In paragraph (b)
of this section, taxable compensation
shall be reported in the tax return for
the period in which it Is deemed under
§ 411.208 to be paid, unless under such
section such compensation may be
deemed to be paid in more than one tax-
return period, in which case It shall be
reported only In the return for the first
period In which It Is deemed to be paid.

(b) Returns of employers required by
State law to pay compensation on wcely
basis. If any employer is required by
the laws of any State to pay compensa-
tion weekly, the return of tax with re-
spect to such compensation may. at the
election of such employer, cover all pay-
roll weeks which, or the major part of
which, fall within the period for which
a return of tax is required by paragraph
(a) of this section. This provision shall
not apply, however, to any pay-roll week
which falls In two calendar years. Any
employer who elects to file a return as
provided in this paragraph shall notify
the Commissioner in writing of such elec-
tion and shall Inct~de therein a state-
ment setting forth the facts which entitle
him to make the election. Such notice
shall be In duplicate and shall be at-
tached to the original and duplicate of
the return for the first period to which
such election applies. Any election so
made shall be binding upon the taxpayer
with respect to all returns subsequently
made by him until the Commissioner au-
thorizes or directs the taxpayer to make
a return on a different basis. For the
purpose of determining the time when
compensation is deemed to be paid in
accordance with § 411.203 (c) and of
determining the due date of a return In
accordance with § 411.605. the calendar
month following the period covered by
the return of an employer making such
election is the same calendar month
which would be determinative for such

purposes if the employer had not made
the election.

An election made by a taxpayer, pur-
suant to the provisions of § 410.501 (b)
(article 501 (b) of Regulations 100)
which Is In force and effect at the time
the taxpayer makes his first return under
the regulations in this part shall satisfy
the requirements of this paragraph with
respect to the making of an election and
shall be binding upon the taxpayer with
respect to all returns made by him under
the regulations In this part until the
Commissioner authorizes or directs the
taxpayer to make a return on a different
basis.

Example. Employer X is required by State
law to pay his employees within six days
after the compe.sation is earned. In com-
pliance with the State law, employer X. for
cervlcc rendered to him for the period June
27 to July 2, 1949, pays his employees on the
last-named date. June 1949 Is the last month
of a period for which a return of tax is re-
quired to be filed. Employer X may elect to
include in the return required under para-
graph (a) of this caction for the period April
1 to June 30. 1949. the compensation paid to
his employees for the week of June 27 to
July 2. 1949. inclusive, although the com-
pensation for July 1 and 2 falls within an-
other period for which a return is required
under paragraph (a) of this section. If, in
this example, the pay-roln week ended on
July 5, 1949. the compensation paid for the
pay-roll week June 23 to July 5 would be
included in the return period in which July
falls although the compensation earned for
June 23 and 30 fell in a prior return period
under the general rule.

§ 411.602 Final returns. The last re-
turn on Form CT-1 for any employer who
ceases to pay taxable compensation shall
be marked "Final return" by the em-
ployer or the person filing the return.
An employer who has only temporarily
ceased to pay taxable compensation shall
continue to file returns, but shall enter on
the face of any return on which no com-
pensation Is required to be reported the
date of the last payment of taxable com-
pensation and the date when he expads
to resume paying taxable compensation-
to one or more employees. The last re-
turn on Form CT-2 for any employee
representative who ceases to be paid tax-
able compensation for services as an em-
ployee representative shall be marked
"Final return" by the employee repre-
sentative or the person filing the return.
An employee representative who has only
temporarily ceased to be paid taxable
compensation for services as an employee
representative shall continue to file re-
turns, but shall enter on the face of any
return on which no compensation is re-
quired to be reported the date of the last
payment of taxable compensation and
the date when he expects again to be
paid taxable compensation for services
as an employee representative. The final
return on Form CT-i or CT-2 shall be
fied with the collector on or before the
sixtieth day after the date of the final
payment of compensation with respect
to which the tax is imposed, and shall
plainly show the period covered and also
the date of the last payment of taxable
compensation. There shall be executed
as a pmt of each final return a state-
ment, in duplicate, giving the address at
which the records required by § 411.603
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will be kept and the name of the person"
keeping such records.

§ 411.603 Execution of returns' Each
return on Form CT-1 shall be signed by
the employer and shall contain or be
verified by a written declaration that it
is made under the penalties of perjury.
The return shall be signed and verified
by (a) the Individual, if the employer is
an individual; (b) tho president, vice
president, or other principal officer, if
the employer Is a corporation; or (c) a
responsible and duly authorized member
or officer having knowledgeof its affairs,
if the employeris'a partnership or other
unincorporated orgamzation. Each re-
turn on Form CT-2 shall be signed by the
employee representative and shall con-
tain or be verified by a written declara-
tion that it is made under the penalties
of perjury. The return may be executed
by an agent in the name of the taxpayer
If an acceptable power of attorney is
filed with the collector and if, in the case
of the employer's return, such return in-
cludes the taxable compensation paid to
all employees of the employer for the
period covered by the return.

§ 411.604 Use of prescribed forms.
Copies of the prescribed return forms will
so far as possible be regularly furnished
taxpayers by collectors without applica-
tion therefor. A taxpayer will not be
excused from making a return, how-
ever, by the fact that no return form
has been furnished to him. A taxpayer
who has not been supplied with the
proper form should make application
therefor to the collector in ample time
to have return prepared, verified, and
filed with the collector on or before the
due date. (See § 411.605, relating to the
place and time for filing returns; see
also § 411.602, relating to final returns.)
If the prescribed form is not available,
a statement made by the taxpayer dis-
closing for the period for which a return
Is required the amount of compensation
with respect to which the-tax is imposed
and the amount of tax due may be ac-
cepted as a tentative return. If filed
within the prescribed time the statement
so made will relieve the taxpayer from
liability for the addition to tax impiosed
for the delinquent filing of the return
by section 3612 (d) (1) of the Internal
Revenue Code (see § 411.905 (a)) Pro-
vided, That without unnecessary delay
such tentative return is supplemented by
a return made on the proper form.

Each return, together with any pre-
scribed copies and supporting data, shall
be filled In and disposed of in accordance
with the Instructions and regulations
applicable thereto. (See § 411.605, re-
lating to the place and time for filing
returns, and § 411.608 (d) and (g) re-
lating to copies of returns, schedules,
and statements, and to the place and
period for keeping records.) The re-
turn shall be carefully prepared so as
fully and accurately to set forth the
data called for therein. Returns which
have not been so prepared will not be
accepted as meeting the requirements of
the act. Consolidated returns of parent
and subsidiary corporations are not per-
mitted.
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§ 411.605 Place and time for filing re-
turns. Each return on Form CT-1 shall
be filed with the collector for the district
in which is located the principal place of
business of the employer. Each return
on Form CT-2 shall be filed with the col-
lector for the district in which Is located
the legal residence or principal place of
business of the employee representative.
If the employer has no principal place of
business in the United States or If the
employee representative has no legal res-
idence or principal place of business in
the United States, the return shall be
filed with the collector at Baltimore, Md.
Except as provided in § 411.602, each re-
turn shall be filed on or before the last
day of the second calendar month fol-
lowing the period for which it is made.
If the last day for filing any return falls
on Sunday or a legal holiday, the return
may be filed on the next following busi-
ness day. If placed in the-mails, the re-
turn, shall be posted In ample time to
reach the collector's office, under ordi-
nary handling of the mails, on or before
the due date. As to additions to tax for
failure to file the return within the pre-
scribed time, see § 411.905 (a) See also
section 2707 of the Internal Revenue
Code, relating to penalties.

§ 411.606 Payment of tax. The tax
required to be reported on any return Is
due and payable to the collector, without
assessment by the.Commissioner or no-
tice'by the collector, at the time fixed for
filing the return. For provisions relat-
ing to interest, additions to tax, and pen-
alties, see §§ 411.903, 411.904, and 411.905
of the regulations in this part and sec-
tion 2707 of the Internal Revenue Code.

§ 411.607 When fractional part of cent
may be disregarded. In the payment of
taxes to the collector a fractional part of
a cent shall be disregarded unless it
amounts to one-half cent or more, .n
which case It shall be increased to 1 cent.
Fractional parts of a cent shall not be
disregarded In the computation of taxes.
See § 411.303 (d) for provisions relating
to fractional parts of a ctnt in connection
with the deduction of employees' tax
from compensation.

§ 411.608 Records-(a) Records of
employers. Every employer liable for
tax shall keep accurate records of all re-
muneration (whether in money or in
something which may be used In lieu of
money) other than tips paid to his em-
ployees after December 31, 1948, for serv-
ices rendered to him (including "time
lost") ifter December 31, 1936. Such
records shall show with respect to each
employee:

(1) The name and address of the
,employee';

(2) The total amount and date of each
payment of remuneration to the em-
ployee (including any sum withheld
therefrom as tax or for any other reason)
and the period of service (including any
period of absence from active service)
covered by such payment;

(3) The amount of such payment of
remuneration with respect to which the
tax is imposed; and

(4) The amount of employees! tax
withheld or collected with respect to such
payment, and, if collected at a time other

than the time such payment was made,
the date collected.

If the total payment of remuneration
(subparagraph (2) of this paragraph)
and the amount thereof with respect to
which the tax is imposed (subparagraph
(3) of this paragraph) 'are not equal, the
reason therefor shall be made a matter of
record. Accurate records of the details
of each adjustment or settlement made
pursuant to § § 411.702 or 411,703, includ-
ing the date and amount of each adjust-
ment or settlement, shall also be kept.

(b) Records of employees. While not
mandatory, it is advisable for each em-
ployee to keep permanent, accurate rec-
ords showing the name and address of
each employer for whom he renders
services as an employee, the dates of
beginning and termination of such serv-
Ices rendered to each employer, and the
information with respect to himself
which Is required by paragraph (a) of
this section to be kept by employers.
(See, however, paragraph (e), relating
to records of claimants.)

() Records of employee representa-
tives. Every Individual liable for em-
ployee representatives' tax shall keep
accurate records of all remuneration
(whether In money or in something
which may be used In lieu of money) paid
to him after December 31, 1948, for serv-
ices rendered (including "time lost") by
him as an employee representative after
December 31, 1946. Such records shall
show*

(1) The name and address of each
employee organization employing him;

(2) The total amount and date of each
p'ment of remuneration for services
rendered as an employee representative
(including any sum withheld therefrom)
and the period of service (including any
period of absence from active service)
covered by such payment; and

(3) The amount of such payment of
remuneration with respect to which the
employee represbntatlves' tax Is Imposed.

If the total payment of remuneration
(subparagraph (2) of this paragraph)
and the amount thereof with respect to
which the employee representatives' tax
is imposed (subparagraph (3) of this
paragraph) are not equal, the reason
therefor shall be made a matter of record.

(d) Copses of returns, schedules, and
statements. Every taxpayer who is re-
quired, by the regulations in this part or
by Instructions applicable to any form
prescribed under such regulations, to
keep a copy of any return, schedule,
statement, or other document shall keep
such copy as a part of his records.

(e) Records of claimants. Every per-
son (Including an employee) claiming
refund, credit, or abatement of any tax,
penalty, or Interest shall keep a com-
plete and detailed record with respect
to such tax, penalty, or Interest.

(f) Form of records. No particular
form Is prescribed for keeping the rec-
ords required by this section. Each per-
son required to keep records shall use
such forms and systems of accounting
as will enable the CommissiOner to as-
certain whether the taxes for which such
person is liable are correctly computed
and paid.
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(g) Place and period for keeping rec-
ords. All records required by the regula-
tions in this part shall be kept, by the
person required to keep them, at one or
more convement and safe locations ac-
cessible to internal revenue officers.
Such records shall at all times be open
for inspection by such officers. If the
employer has a principal place of busi-
ness in the United States, the records
required by paragraphs (d) and (e) of
this section shall be kept at such place of
business. If the employee representative
has a principal place of business or legal
residence in the United States, the rec-
ords required by paragraphs (d) and (e)
of this section shall be kept at such place
of business or residence.

Records required by paragraphs (a)
(c) and (d) of this section shall be
maintained for a period of at least four
years after the date the tax to which
they relate becomes due, or the date the
tax is paid, whichever is later, Records
required by paragraph (e) of this sec-
tion (including any record required by
paragraph (a) (c) or (d) which relates
to, a claim) shall be maintained for a
period of at least four years after the
date the claim is filed.
SUBPArT G-ADJUSTMENT OF ETPLOYEES'

TAX AD E PLOYERs' TAX
SmCToN 1501 (c) oF TE AcT

ADJUSTMENTS

If more or less than the correct amount of
tax Imposed by section 1500 is paid with re-
spect to any compensation payment, then,
under regulations made under this subchap-
ter by the Commissioner, with the approval
of the Secretary, proper adjustments, with
respect both to the tax and the amount to
be deducted, shall be made, without Interest,
in connection with -ubsequent compensa-
tion payments to the same employee by the
same employer.

SrcroN !521 Or THE Act
AD3UZSTL E S

If more or less than the correct amount of
the tax imposed by section 1520 is paid with
respect to any compensation payment, then,
under regulations made by the Commissioner,
with the approval of the Secretary, proper
adjustments with respect to the tax shall be
made, without Interest, in connection with
subsequent excise-tax payments made by
the same employer.

§ 411.701 Adjustments in general.
Errors in the payment of employees' tax
and employers' tax must be adjusted In
certain cases without interest. Not all
corrections of erroneous collections or
payments of tax, however, constitute ad-
justments within the meaning of the act
and the regulations in this part, The
various situations under which such ad-
justments shall be made are set forth in
§§ 411.702 and 411.703, the provisions of
which also relate to settlement other
than by adjustment under certain cir-
cumstances set forth therein. No under-
payment of employees' tax or employers'
tax shall be reported pursuant to such
sections after receipt from the collector
of notice and demand for payment there-
of based upon an assessment, but the
amount shall be paid in accordance with
such notice and ,demand. Every return
on which an adjustment or settlement
is reported pursuant to §§ 411.702 or
411.703 must have securely attached as a
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part thereof a statement, In duplicate,
explaining the adjustment or settlement
in detail and setting forth such other
information as may be required by the
regulations In this part and by the in-
structions relating to the return.

§ 411.702 Adjustment of employees'
tax-(a) UndercolLections-(1) Prior to
filing of return. If no employees' tax or
less than the correct amount of employ-
ees' tax Is deducted from any payment of
compensation to an employee and the
error Is ascertained prior to the time
the return on Form CT-1 Is filed with
the collector for the period for which
such compensation Is required to be re-
ported (see § 411.601) the employer shall
nevertheless report on such return and
pay to the collector the correct amount
of employees' tax. However, the report-
ing and payment by the employer of the
correct amount of such tax in accordance
with this subparagraph do not consti-
tute an adjustment, and "the amount
shall not be reported as an adjustment
on thereturn. The obligation of the em-
ployee to the employr with respect to
the undercollection of the employees' tax
In such case Is a matter for settlement
between the employee and the employer.

(2) After return is filed. If no em-
ployees' tax or less than the correct
amount of employees' tax Is deducted
from any payment of compensation to an
employee and the correct amount of such
tax Is not reported on a return on Form
CT-1 and paid to the collector pursuant
to subparagraph (1) of this paragraph.
the employer shall collect the amount of
the undercollection by deducting such
amount from the first payment of com-
pensation subject to employees' tax made
to such employee after the error Is as-
certained. Such deduction shall be
made without Interest. The amount so
deducted shall be reported by the em-
ployer as an adjustment on the return
on Form CT-1 for the tax-return period
for which such first payment of com-
pensation Is required to be reported (see
§ 411.601) The undercollection shall be
deducted from such first payment of
compensation In addition to the em-
ployees' tax imposed with respect to such
compensation and shall be paid to the
collector at the time fixed for the pay-
ment of such employees' tax. If an ad-
justment is reported pursuant to this
subparagraph and is paid when due. the
amount of the adjustment is payable
without interest. However, if the
amount of the adjustment is not paid
when due, interest thereafter accrues. If
an employer makes an erroneous collec-
tion of employees' tax from two or more
of his employees, a separate settlement
must be made with respect to each em-
ployee. Thus. an overcollection of em-
ployees' tax from one employee may not
be used to offset an undercollection of
such tax from another.

If after the error s ascertained no
further payment to the employee of com-
pensation subject to employees' tax is
made or contemplated by the employer
who failed to deduct the correct amount
of employees' tax, the undercollection is
not adjustable under this section. In
such case if the undercoliectlon is not
reported and paid pursuant to subpara-
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graph (1) of this paragraph, the amount
of such undercollection shall be reported
on the employer's next return on Form
CT-1. (For interest accrumn- on
amounts so reported, see § 411.03.) The
obligation of the employee to the em-
ployer with respect to the undercollec-
tion of the employees' tax in such case
Is a matter for settlement between the
employee and the employer.

(b) Orercollectons-(1) Prior to fil-
ing of return. If an employer (I) col-
lects more than the correct amount of
employees' tax from any employee with
respect to the compensation required to
be reported for any tax-return period,
and (11) reimburses the employee in the
amount of the overcollection prior to the
time the return on Form CT-1 for such
period Is filed with the collector, the em-
ployer shall not report on any return or
pay to the collector the amount of the
overcollection. However, every overcol-
lecton for which the employee is not re-
imbursed as provided in this subpara-
graph must be reported and paid to the
collector with the return on Form CT-1
for the period with respect to which the
overcollection was made.

(2) Alter return is filed. If an em-
ployer collects from any employee and
pays to the collector more than the cor-
rect amount of employees' tax, the em-
ployer shall adjust the overcollection
when the first payment of compensation
subject to employees' tax is made to the
employee after the error is ascertained.
The adjustment shall be made by apply-
Iug the overcollection against the em-
ployees' tax which Is imposed with re-
spect to such first payment of compen-
sation, and by deducting the remainder,
if any, of the tax from such compensa-
tion. In case the overcollection is
greater In amount than the employees'
tax Imposed with respect to such first
payment of compensation, the balance
shall be applied against the employees'
tax imposed with respect to the next
consecutive payments of compensation
subject to employees' tax until the ad-
justment is completed. An overcollec-
tion is adjustable under this subpara-
graph only to the extent that the adjust-
ment of such overcollection is completed
and reported on a return filed within the
4-year period after the date the overpay-
ment was made to the collector. A
claim for credit or refund (in accordance
with § 411.801) may be filed within such
4-year period for such part of any over-
collection paid to the collector as cannot
be adjusted under this subparagraph. If
after the error is ascertained no further
payment to the employee of compensa-
tion subject to employees' tax is made or
contemplated by the employer who made
the overcollection, the overpayment is
not adjustable under this section. In
such case the employer may pay the
amount of the overcollection, or such
part thereof as remains unadjusted un-
der this section, to the employee and file
a claim for credit or refund in accord-
ance with § 411.801. In Heu of paying
such amount prior to filing a claim, the
employer may obtain the employee's
written consent to allowance of the claim.

§ 411.703 Adjustment of emplozers"
tax-(a) Underpayments. If no em-
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ployers' tax or less than the correct
amount of employers' tax with respect to
any payment of compensation is reported
on a return on Form CT-1 and paid to
the collector, the employer shall adjust
the underpayment by reporting the
amount of the underpayment as addi-
tional tax on his next return on Form
CT-1 filed after the error is ascertained.
The amount of each underpayment ad-
justed in accordance with this para-
graph shall be paid to the collector at
the time fixed for filing such return, If
an adjustment is reported pursuant to
this paragraph and is paid when due, the
amount of the adjustment is payable
without Interest. However, if the amount
of the adjustment is not paid when due,
interest thereafter accrues.

(b) Overpayments. If an employer
pays more than the correct amount of
employers' tax with respect to any pay-
ment of- compensation, the employer
shall adjust the overpayment by report-
ing the amount of the overpayment as a
deduction from the amount of employers'
tax reported on his next return on Form
CT-1 filed after the error is ascertained.
An overpayment is adjustable under this
paragraph only to the extent that the
overpayment is deducted from the em-
ployers' tax reported on a return filed
within the 4-year period after the date
the overpayment was made to the collec-
tor. A claim for credit or refund (in
accordance with § 411.801) may be filed
within such 4-year period'for such part
of any overpayment as cannot be ad--
justed under this paragraph. If after
the error Is ascertained no employers' tax
is reported on a return on Form CT-1
and paid to the collector by the employer
who made the overpayment, or such re-
porting and payment are not contem-
plated by the employer, the overpayment
Is not adjustable under this section. In
such case the employer may file a claim
for credit or refund In accordance with
§ 411.801.

SUBPART H-REFUNDS, CREDITS, AND
ABATEMENTS

SECTION 1502 oF THE ACT
OVERPAYMENTS

If more * * * than the correct
amount of the tax imposed by section 1500
is paid or deducted with respect to any com-
pensation payment and the overpayment

* , * of the tax cannot be adjusted un-
der section 1501 (c), the amount of the over-
payment shall be refunded * * * in
such manner and at such times (subject to
the statute of limitations properly applicable
thereto) as may be prescribed by regulations
under this subchapter as made by the Com-
missioner, with the approval of' the Sec-
retary.

SECTION 1522 OF THE AcT
OVERPAYMENTS

If more * * * that the correct
amount of the tax imposed by section 1520
is paid or deducted with respect to any com-
pensation payment and the overpayment
* * of the tax cannot be adjusted un-
der section 1521, the amount of the overpay-
ment shall be refunded * * * in such
manner and at such times .(subject to the
statute of limitations properly applicable
thereto) as may be prescribed by regulations
under this ubchapter as made by the Com-
missioner, with the approval of the Sec-
retary.

SECTION 2703 (a) or THE INTERNAL REVENUE
CODE, MADE APPLICABLE By SECTION 1536 Or
THE ACT

ERRONEOUS PAMEN S

In General. In the case of any overpayment
or overcollection of the tax *-* * the
person making such overpayment or over-
c6ilection may take credit therefor against
taxes due upon any * * * return, and'
shall make refund of any excessive amount
collected by him upon proper application by
the person entitled thereto.

SEcToN 3770 (a) oF THE INTERNAL REVENUE
CODE

AUTHORITY TO MAKE ABATEMENTS, CREDITS, AND
REFUNDS

To taxpayers-(1) Assessments and col-
lections generally. Except as otherwise pro-
vided by law n the case of income, war-
proflts,'excess-proflts, estate, and gift taxes,
the Commissioner, subject to regulations pre-
scribed by the Secretary, is authorized to
remit, refund, and pay back all taxes er-
roneously or Illegally assessed or collected, all
penalties collected without authority, and all
taxes that appear to be unjustly assessed or
excessive in amount, or in any manner
wrongfully collected.

(2) Assessments and collections after lim-
itation period. Aiy tax (or any interest,
penalty, additional amount, or addition to
such tax) assessed or paid after the expira-
tion of the perlod of limitation properly ap-
plicable thereto shall be considered an over-
payment and shall be credited or refunded
torthe taxpayer if claim therefor Is filed with-
In the period of limitation for filing such
claim.

(See. 3770 (a), I. 1. C., as amended by see.
508 (b), Second Revenue Act of 1940, 54
Stat. 1008)

SECnON 3313 OF THE INTERNAL REVENUE CODE
PERIOD OF LIMITATION UPON REFUNDS AND

CREDITS

All claims for the refunding or crediting
of any nternal revenue tax alleged to have
been erroneously or illegally assessed or col-
lected, or of any penalty alleged to have been
collected without authority, or of any sum
alleged to have been excessive or in any man-
ner wrongfully collected must * * be
presented to the Commissioner within four
years next after the payment of such tax,
penalty, or sum. The amount of the re-
fund $ * * shall not exceed the por-
tion of the tax, penalty, or sum paid during
the four years immediately preceding the
filing of the claim, or if no claim wasfiled,
then during the lour years immediately pre-
ceding the allowance of the refund.

SECION 3477 OF THE UNITED STATES REVIsED
STATUTES

WHEN ASSIGNMENTS OF CLAIM VOID

All transfers and assignments made of any
claim upon the V'nited States, or of any part
or share thereof, or interest therein, whether
absolute or conditional, and whatever may
be the consideration therefor, and all pow-
ers of attorney, orders, or other authorities
for receiving payment of any such claim, or
of any part or share thereof, shall be abso-
lutely null and void, unless they are freely
made and'elcecuted in the presence of at least
two attesting witnesses, after the allowance
of such a claim, the ascertainment of the
amount due, and the issuing of a warrant
for the payment thereof. Such transfers,
assignments, and powers, of attorney, must
recite the warrant for payment, and must
'be acknOwledged by the person making them,
before an officer having authority to take
acknowledgments of deeds, and shall be cer-
tified by the officer; and it must appear by
the certificate that the officer, at the time of

the acknowledgment, read and fully ex-
plained the transfer, assignment, or war-
rant of attorney to the person acknowledging
the same.

* * * 5 0

§ 411.801 Refund or credit of over-
payments which are not adfustable;
abatement of overassessments-(a) Who
may make claims. If more than the cor-
rect amount of tax, penalty, or Interest
Is paid to the collector, the person who
paid such tax, penalty, or Interest to the
collector may file a claim for refund of
such overpayment or such person may
take credit for the overpayment on any
return on Form CT-1 or Form CT-2
which he subsequently files. (See para-
graph (a) of this section, relating in part
to overpayments which are adjustable.)
If more than the correct amount of tax,
penalty, or interest Is assessed but not
paid to the collector, the person against
whom the assessment Is made may file
a claim for abatement of such over-
assessment. (See also paragraph (c) of
this section, relating to claims by em-
ployee8.)

(b) Statements supporting employers'
claims for employees' tax. Every claim
filed by an employer for refund, credit,
or abatement of employees' tax collected
from an employee shall include a state-
ment that the employer has repaid the
tax to the employee or has secured the
written consent of such employee to al-
lowance of the refund,/credit, or abate-
ment. In every such case, the employer
shall maintain as part of his records the
written receipt of the employee, showing
the date and amount of the repayment,
or the written consent of the employee,
whichever Is used In support of the claim.
(See paragraph (d) of this section, re-
lating to form of claims.)

(c) Refund claims made by employees.
If (1) more than the correct amount of
employees' tax Is collected by an em-

.ployer from an employee and paid to the
collector, and (2) such overcollection Is
not adjustable under § 411.702, and (3)
the employee does not receive reimburse-
ment In any manner from such employer
and does not authorize the employer to
file a claim and receive refund or credit,
such employee may file a claim for refund
of such overpayment. The employee
shall submit with the claim a statement
setting forth the extent, if any, to which
the employer has reimbursed the em-
ployee in any manner for the overcollec-
tion, the amount, if any, of credit or re-
fund of such overpayment claimed by the
employer or authorized by the employee
to be claimed by the employer, and such
facts as will establish that the overpay-
ment is not adjustable under § 411.702.
The employee shall obtalh such state-
ment, if possible, from the employer, who
should Include In such statement the fact
that it Is- made In support of a claim
against the United States to be fled by
the employee for refund of employees'
tax paid by such employer to the collector
of Internal revenue. If the employer's
statement is not submitted with the
claim, the employee shall make the
statement to the best of his knowledge
and belief, and shall include therein an
explanation of his Inability to obtain the
statement from the employer.
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(d) Form of claims. Each claim for
refund or abatement under this section
shall be made on Form 843 in accord-
ance with the regulations in this part
and with the instructions relating to such
form. Copies of Form 843 may be ob-
tamed from any collector. If credit is
taken under this section, a claim on Form
843 is not required, but the return on
which such credit is claimed shall have
securely attached as a part thereof a
statement, in duplicate, which shall con-
stitute the claim for credit, setting forth
in detail the grounds and fa6ts relied
upon in support of the credit and show-
ing such other infoimation as Is re-
quired by the regulations in this part and
by the mstructionsrelating to the return.

(e) Limitations on clatms. No refund
or credit will be allowed after the expira-
tion of four years after the payment to
the collector of the tax, penalty, or in-
terest, except upon one or more of the
grounds set forth in a claim filed prior
to the expiration of such 4-year period.
No refund or credit of an overpayment
will be allowed if such overpayment is
adjustable under § 411.702 or 411.703.

(f) Clazms zmproperly made. Any
claim -which does not comply with the
requirements of this section will not be
considered for any purpose as a claim for
refund, credit, or abatement.

(g) Proof of representative capacity.
If a return is made by an individual who
thereafter dies and a refund claim is
made by a legal representative of the
deceased, certified copies of the letters
testamentary, letters of administration,
or other similar evidence must be an-
nexed to the claim, to show the author-
ity of the executor, administrator, or
other fiduciary by whom the claim IT
made. If an executor, administrator,
guardian, trustee, receiver, or other fidu-
ciary makes a return and thereafter a
refund claim is made by the same fidu-
ciary, documentary evidence to establish
the legal authority of the fiduciary need
not accompany the .claim, provided a
statement is made in the claim showing
that the return was made by the fiduciary
and that the latter is still acting. In
such cases, if a refund or interest is to
be paid, letters testamentary, letters of
admimstration, or other evidence may
be required, but should be submitted only
upon the receipt of a specific request
therefor. If a claim is made by a fiduci-
ary other than the one by whom the re-
turn was made, the necessary documen-
tary evidence should accompany the
claim.. The affidavit may be made by the
agent of the person assessed, but in such
case a power of attorney must accom-
pany the claim.
SsrzIox 7 (e) or THE CAnRIS TAXING Acr

or 1937
Any tax paid under this Act (Carriers Tax-

ing Act of 1937) by a taxpayer with respect
to any period with respect to which he is not
liable to tax under this Act shall be credited
against the tax, if any, imposed by title VI
of the Social Security Act upon such taxpayer,
and the balance, if any, shall be re-
funded. * * *

Sscrnozi 1531 or Trn Acr
ERRONEOUS PATOSENTS

Any tax paid under this subchapter by a
taxpayer with respect to any period with re-
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spect to which he Is not liable to tax under
this subchapter shall be credited auAlnat tho
tax, If any, Imposed by sub:hptar A upon
such taxpayer, and the balance, If any, ahall
be refunded.

- § 411.802 Credit and refund of taxes
patd under Railroad Retirement Tax Act
or corresponding prior law for period
during which liability existed under Fed-
eral Insurance Contributions Act or cor-
responding prior law-(a) Taxes paid
under Carriers Taxing Act of 1937. If
any person pays any amount as tax
under the Carriers Taxing Act of 1937
with respect to any period for which he
is not liable for such tax and such person
Is liable for a tax imposed by Title VIII
of the Social Security Act. the amount
paid as tax under the Carriers Taxing
Act of 1937 shall be credited against the
tax for which such person Is liable under
Title VII of the Social Security Act and
the balaice, If any. shall be refunded.
Each claim for refund under this para-
graph shall be made in accordance with
§ 411.801. Each claim for credit under
this paragraph shall be made ort Form
843 in accordance with the Instritictions
relating to such form and the applicable
provisions of § 411.801. See article 703 of
Regulations 100 for credit or refund of
amounts paid as tax under Title VIII of
the Social Security Act for any period
during Which liability existed under the
Carriers Taxing Act of 1937.

(b) Taxes paid under Railroad Retire-
ment Tax Act. If any person pays any
amount as tax under the Railroad Re-
tirement Tax Act (in force before, on, or
after January 1. 1947) with respect to
any period for which he is not liable for
such tax and such person is liable for
a tax imposed by the Federal Insurance
Contributions Act (in force before, on,
or after January 1, 1940) the amount
paid as tax under the Railroad Retire-
ment Tax Act shall be credited against
the tax for which the person is liable
under the Federal Insurance Contribu-
tions Act and the balance, if any, shall
be refunded. Each claim for refund
under this paragraph shall be made in
accordance with § 411.801. Each claim
for credit under this paragraph shall be
made on Form 843 In accordance with the
instructions relating to such form and
the applicable provisions of § 411.801 of
the regulations in this part. See section
1422 of the Federal Insurance Contribu-
tions Act for credit or refund of amounts
paid as tax under such act for any period
during which liability existed under the
Railroad Retirement Tax Act.

SUBPART I- scL",oUs Pnovx=zos

ASSESS=IElT ATIO COLLECTION OF

SEcrion 1502 or TuE Acr

If le• le than the correct amount
of the tax Impozed by section 100 Is paid or
deducted with respect to any compensation
payment and the * * underpayment
of the tax cannot be adjusted under rection
1501 (c), * * the amount of the un-
derpayment shall be collected In such man-
ner and at such times (subje.t to the statute
of limitations properly applicable thereto)
as may be prescribed by riulatlona under
this subchapter a3 made by the Commis-
sloner, with the approval of the Se=etary.
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Scrxo:r 1522 o, =. A=T

If =3 le than the correct amount
of the tax impWz d by sEctlon 1523 is paid or
deducted With respect to any'compenzation
payment and the * * underpayment
of the tax cannot be adjusted under section
1521, 0 0 * the nmount of the under-
payment rha" be collected In such manner
and at such tune (subject to the statute of
limltation3 properly applicable thereto) as
May be prLscrib-d by regulations under this
sub:hapter a made by the Commissioner,
with the approval of the Secretary.

§ 411.901 Assessment and collection
of undcrpayments. If any employers'
tax or employees" tax Is not paid to the
collector when due, the Commissioner
may, as the circumstances warrant,
assess the tax (whether or not the under-
payment Is otherwise adjustable) or af-
ford the employer opportunity to adjust
the underpayment pursuant to §§ 411.702
or 411.703. Unpaid employers' tax or
employees' tax may be assessed against
the employer. Employees tax not collect-
ed by the employer may also be assessed
against the employee. If any employee
representatives' tax is not paid when du-,
It shall be assessed against the employee
representative. The unpaid amount,
together with interest'and penalty, if
any. will be collected, pursuant to section
3655 of the Internal Revenue Code and
other applicable provisions of law, from
the person against whom the assessment
Ismade. If an. employer pays employees
tax pursuant to an assessment against,
him without an adjustment having been
made pursuant to § 411.702, reinburse-
ment Is a matter to be settled between
the employer and the employee. (See
§ 411.903, relating to interest, and
§ 411.904, relating to penalty for failure
to pay an'asses-sment after notice and
demand. Se also § 411.902, relating to
jeopardy assessments.)

JEOPAIDY AS55S5aITS

S~c~o:r asD07 o lrINEAL 1t==vcrr zz

(a) If the Commifsioner balieve3 that the
collection of any tax (other than Income t_,
eatate tax, and gift tax) under any provision
of the internal-revenue laws will be j1opard-
had by delay, he shal, whether or not the
time otherwLe prescib-d by lar for Ynaldig
return and payin, such tax h- exulred. im-
mediely mz.-es such tax (togther with al
interest and penalties the azessment of
which Is provided for by law). Such tax,
penalties, and Interest shall thereupon be-
coma Immediately due and payable. and In-
medlate notice and demand shall be made

-by the collector for th% payment threof.
Upon failure or refusal to pay such tax,
penalty, and interest, collectla thereof by
d1straint Wial be lawful without regard to
the period pre:;ribed in section MX9.

(b) The collectlon of the whole or any
part of the amount of such a '-ment may
be stayed by filing with the collector a band
IiU such amount, not exceeding double the
amount a3 to which the stay is desired, and
with such sureties, as the collector deems
nec ary, conditioned upon the payment of
the amount colleztlon of -which 13 stayed,
at the tma at which, but for this section,
such amount would be due.
SEcTo:r 3,3 o run Ir Ar Rrn v-rur Cons

AUTrH3 rrT TO D.-2AIr

If any p-r on liable to pay any taxa- ne -
lecta or refucs to pay the same vithin ten
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days after notice and demand, it shall be
lawful for the collector or his deputy to
collect the said taxes, with such interest and
other additional amounts as are required by
law, by distraint and sale, in the manner
provided in this subchapter, of the goods,
chattels, or effects, including stocks, securi-
ties, bank accounts, and evidences of debt,
of the person delinquent as aforesaid.

§ 411.902 J e o par ly assessments.
Whenever, in the opinion of the collec-
tor, the collection of the tax will be
jeopardized by delay, he should report
the case promptly to the Commissioner
by telegram or letter. The communica-
tion should recite the full name and ad-
dress of the person involved, -the tax-re-
turn period or periods involved, the-
amount of tax due for each period, the
date any return was filed by or for the
taxpayer for such period, a reference to
any prior assessment made for such
period against the taxpayer, and a state-
ment as to the reas6n for the recom-'
mendation, which will enable the Com-
missioner to assess the tax, together with
all penalties and interest due. Upon
assessment such tax, penalty, and in-
terest shall become immediately due and
payable, whereupon the collector will is-
sue immediately a notice and demand
for paynent of the tax, penalty, -and
interest.

The collection of the whole or iny part
of the amount of the jeopardy assess-
ment may be stayed by filing with the
collector a bond in such amount, not ex-

ceeding double the amount with respect
to which the stay is desired, and with
such sureties as the collector deems-
necessary. Such bond shall be condi-
tioned upon the payment of the amount,
collection of which is stayed, at the time
at which, but ,for the jeopardy assess-
ment, such amount would lie due. In
lieu of surety or sureties the taxpayer
may deposit vith the collector bonds or
notes of the United States, or bonds or
notes fully guaranteed by the United
States, having a par value not less than
the amount of the bond required to be
furnished, together with an agreement
authorizing the collector in case of de-
fault to collect or sell such bonds or notes
so deposited.

Upon refusal to pay, or failure to pay
or give bond, the collector will proceed
Immediately to collect the tax, penalty,
and interest by distraint without regard
to the period prescribed in section 3690
of the Internal Revenue Code.

INTEREST AND ADDITIONS TO TAX

SECTION 1530 (C) OF TnE ACT

ADDITIONS TO TAX IN CASE OF DELINQUENCY

If a tax imposed by this subchapter is not
paid when due, there shall be added as part
of the tax (except in the case of adjustments
made in accordance with the provisions of
this subchapter) interest at'the rate.of 6 per
centum per annum from the date the tax
became due until paid.

SECTION 3655 oF TE INTERNAL REVEquE CoD

NOTICE AID DEMIAND FOR TAX

(a) Delivery. Where it is not otherwise
provided, the collector shall in person or by
deputy, within ten days after receiving any
list of taxes from the Commissioner, give no-
tice to each person liable to pay any taxes
stated therein, to be left at his dwelling or
usual place of business, or to be sent by

mall, stating the amount of such taxes ,and
demanding payment thereof.

(b) Addition to tax,/or nonpayment._ If
such person does not pay the taxes, within
ten days after the service or the sending by
mail of such notice, it shall be the duty of
the collector or his deputy to collect the
said taxes with a penalty'of 5 per centum
additional upon the amount of taxes, and
interest at the rate of 6 per centum per
annum from the date of such notice to the
date of payment *,*

§ 411.903 Interest. If the tax is not
paid to the collector when due and Is not
adjusted under § 411.702 or 411.703, n-"
terest accrues at the rate of 6 percent per
annum.

§ 411.904 Addition to tax for failure
to pay an assessment alter notice and
demand. (a) If tax, penalty, or interest

_1s assessed and the entire amount thereof
is not paid within 10- days after the date
of Issuance of notice and demand for
payment thereof, based on such assess-
ment, there accrues under section 3655
of the Internal Revenue Code (except as
provided in paragraph (b) of this sec-
tion) a penalty of 5 percent of the as-
sessme'nt remaining unpaid at the ex-
piration of such period.

(b) If, within 10 days after the date of
Issuance of notice and demand, a claim
for . abatement of any amount of the
assessment is filed with the collector, the
5 percent penalty does not attach with
respect to such amount. If the claim Is
rejected In whole or in part and the
amount rejected is not paid, the collector
shall issue.notice and demand for such
amount. If payment is not made within
10 days after4he date the collector issues
the notice 'and demand, the 5 percent
penalty attaches with respect to the
amount rejected. The filing of the claim
does not stay-the running of Interest.

SECTIO N 3612 (d). AND (e) oF r x INTERNAL
REvE~zE CODE

(d) Additions to ta-(l) Failure to file
return. In case of any failure to make and
file a return or list within the time pre-
scribed by law, or prescribed. by the Com-
missioner or the collector in pursuance of
law, the Commissioner shall add to the tax
25 per centum of its amount, except that
when a return is filed after such time and it
is shown that the failure to file it was due
to a-reasonable cause and not to willful
neglect, no such addition shall be made to
the tax: Provided, That in the case of a
failure to make and file a return required
by law, within the time prescribed by law or
prescribed by the Commissioner in pursu,
ance of law, if 'the last date so prescribed for
filing the return is after August 30, 1935,
then there shall be added to the tax, in lieu
of. such 25 per centum: 5 per centum if th9
failure is for not more than 30 days, with
an additional 5 per-centum for each addi-
tional 30 days or fraction thereof during
which failure continues, not to exceed 25 per
centum In the aggregate.

(2) Fraud. In case a false or fraudulent
return or list s-willfully made, the Commis-
sioner shall add to the tax 50 per centum
of its amount.

(e) Collection of additions to tax. The
amount added to any tax under paragraphs
(1) and (2) of subsection (d) shall be col-
lected at the same time and in the same
manner and as a part of the tax unless the

-tax has been paid. before the discovery of
therneglect, falsity, or fraud, in which case
the amount so added shall be collected in
-the same manner as the tax.

§ 411.905 Additions to tax for defin-
quent or false returns-() Delinquent
returns. If a person fails to make and
file a return required by the regulations
In this part within the prescribed time, a
certain percent of the amount of the
tax Is added to the tax unless the return
Is later filed and. failure to file the return
within the prescribed time is shown to
be due to reasonable cause and not to
willful neglect, The amount to be added
to the tax is 5 percent if the failure is for
not more than 30 days, with an additional
5 percent for each additional 30 days or
fraction thereof during which failure
continues, not to exceed 25 percent in
the aggregate. In computing the period
of delinquency all Sundays and holidays
after the due date are counted. Two
classes of delinquents are subject to this
addition to the tax:

(1) Those who do not file returns and
for whom returns are made by a collector,
a deputy collector, or the Commissioner;
and.

(2) Those who file tardy returns and
are unable to show reasonable cause for
the delay.

A person who files a tardy return and
wishes to avoid the addition to the tax
for. delinquency must make an affirma-
tive showing of all facts alleged as a
reasonable cause for failure to file the
return on time In the form of a statement.
which should be attached to the return
as a part thereof.

(b) False returns. If a false or fraud-
ulent return Is willfully made, the addi-
tion to tax Under section 3612 (d) (2) of
the Internal Revenue Code Is 5a percent
of the total tax due for the entire period
Involved, including any tax previously
paid.

PENALTIES
SECTION 2707 or THE INTERNAL REVENU. CODe,

MADE APP'LICABLE Y SECTION 1636 or Tn
AcT.

PENALTIES

(a) Any person who willfully fails to pay,
collect, or truthfully account for and pay
over the tax * * * or willfully attempts
in any manner to evade or defeat any such
tax or the payment thereof, shall, in addition
to other penalties provided by law, be liable
to a penalty of the amount of the tax evaded,
or not paid, collected, or accounted for and
paid over, to be assessed and collected in the
same manner as taxes are assessed and col-
lected. No penalty shall be assessed under
this subsection for any offense for which a
penalty may be assessed under authority of
section 3612.

(b) Any person required under thia sub-
chapter to pay any tax, or required by law
or regulations made under authority thereof
t6 make a return, keep any records, or supply
any information, for the purposes of the
computation, assessment, or collection of any
tax imposed by this subchapter who willfully
fails to pay such tax, make such returns, keep
such records, or supply such information, at
the time or times required by law or regula-
'tIons, shall, in addition to other penalties
provided by law, be guilty of a misdemeanor
and, upon conviction thereof, be fined not
more than $10,000, or Imprisoned for not
more than one year, or both, together with
the costs of prosecution.

(c) Any person required under this sub.
chapter to collect, account for and pay over
any tax imposed by this subchapter, who
willfully fails to collect or truthfully account
for and pay over such ta, and any person
who willfully attempts in any manner to
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evade or defeat any tax imposed by this sub-
chapter or the payment thereof, shall, In
addition to other penalties provided by law.
be guilty of a felony and, upon conviction
thereof, be fined not more than $10,000, or
imprisoned for not more than five years, or
both, together with the casts of prosecution.

(d) The term "person" as used in this
section includes an officer or employee of a
corporation, or a member or employee of a
partnership, who as -such officer, employee.
or member is under a duty to perform the
act in respect of which the violation occurs.

SEcros 3616 or Ta INTERNAL RvEN UE CoDs

PENALTIES

Whenever any person:
(a) False returns. Dellveres or discloses

to the collector or deputy any false or fraud-
'lent list. return, account, or statement, with
intent to defeat or evade the valuation, enu-
meration, or assessment intended to le made;
or.

(b) Neglect to obey summons. Being
duly summoned to appear to testify, or to
appear and produce books as required un-
der section. 3615. neglects to appear or to
produce said books:

He shall be fined not exceeding $1,000. or
be imprisoned not exceeding one year, or
both, at the discretion of the court, with
costs of prosecution.

S c on 286 Or TITLE 18 or THE UITEn' STAr r
CODE

cONSPIRAcY To DEFRAUD TE covnNLa ENT WITH
RESSpECT TO CLAMS5

'Whoever enters Into any agreement, com-
bination, or conspiracy to defraud the United
States; or any department or agency thereof,
by obtaining or aiding to obtain the pay-
ment or allowance of any false, fictitious or
fraudulent claim, shall be fined not more
than 810,000 or imprisoned not more than
ten years, or both.

SECTION 287 or TIrLE 18 oF T UrrTE
STATES COD

FALSE. FCTrIOUs or FAuDULENT CLAM

Whoever makes or presents to any person
or officer in the civil, military, or naval serv-
ice of the United States, or to any depart-
ment or agency thereof, any claim upon or
against the United States, or any depart-
ment or agency thereof, knowing such claim
to be false, fictitious, or fraudulent, shall ba
fined not more than $10.000 or imprisoned
not more than five years, or both.

S=crsx 1001 oF Trr=E 18 oF THE UNITED
STATES CODE

STATEISETS OR ENTRIES GENERALLY

Whoever, in any matter within the juris-
diction of any department or agency of the
United States knowingly and willfully falsi-
fies, conceals or covers up by any trick.
scheme, or device -a material fact, or makes
any false, fictitious or fraudulent statements
or representations, or makes or uses any O
false writing or document knowing the same
to contain any false; fictitious or fraudulent
statement or entry, shall be fined not more
than $10,000 or imprisoned not more than
five years, or both.

SEmeST 1630 (b) OF THE INT aNAL REVENUE
CODE

PENALTIES

Every person who willfully makes and sub-
scribes any return, statement, or other docu-
ment, which contains or is verified by a
written declaration that it is made under thp
penalties.of perjury, and which he does not
believe to be true and correct as to every
material matter, shall be guilty of a felony,
and.,upon, conviction thereof, shall be subject

FEDERAL REGISTER

to the penaltles prescribed for perjury In
section 125 of the Criminal Code (Tlo 18,
U. S. C., sec. 1621) (Sea. 1630 (b). L R. C, ea
added by =c. 2 (a), Current Tax Payment
Act of 1943, 57 Stat. 120)

Swcrou 1621 or Trrim 18 or Tm: Urzans
SxATS COm

P-uTar GE EALY

Whoever, having taken an oath before a
competent tribunal, officer, or person, In any
case In which a law of the United States
authorizes an oath to be admlnltcrcd, that
he will testify, declare, depse. or certify
truly, or that any written testimony. dec l a-
tion, deposition, or certificate by him sub-
scribed, Is true. willfully and contrary to
such oath atates or sub=crlbes any material
matter which he does not believe to be true,
Is guilty of perjury, and shall, except as other-
wise expre.sly provided by law, be flned not
more than e2,000 or imprisoned not mom
than five years, or both.

SEuzoN 3793 (b) oF TIM IN Sr AL RFvsnu
Conn

711ADULENTT ETUNS, AFFIDAVITS. A~n) CtA-1r

(1) Assistance in prcparation or prescnta-
Uon. Any person who wllfull7 aids or aislota
in, or procures, counsebs, or advizza the prep-
aration or presentation under, or In connec-
tion with any matter arlaing under, the In-
ternal revenue laws, of a fale or fraudulent
return, aldavlt, rlai. or document, shall
(whether or not such falsity or fraud 13 with
the knowledge or consent of the parson au-
thorlzed or required to prcsent such return.
affdavit, claim, or document) b3 guilty of a
felony, and, upon conviction thereof, b3 fined
not more than $10.000, or imprLoned for not
more than five years, or both, together with
the costs of proeccution.

(2) Person defined. The term "peron" us
used in this subsectlon Inaude3 an officer or
employee of a corporation or a member or
employee of a partnership, who us such offl-
cer, employee, or member is under a duty to.
perform the act In rpect of which the vlo-
lation occurs.

OTHER LAWS APPLICADLI

Sscrro. 1530 o7 Tm: ACT

OTHER LAWSB APFLICAELE

All provisions of law. including pmatl,
applicable with respect to any tx Impo=ed
by section 2703 or section 1800, and the pro-
visions of section 3601. insofar as applicable
and not inconsistent with the provilsons of
this subchapter, shall be applicable with re-
spect to the taxe3 imposed by thi3 subchap-
ter. (Sec. 1536, L R. C., us amended by sc,. 1,
Act of Mar. 17, 1941, 55 Stat. 44)

RULES AND REGULTIOlS

SDT to 1535 or T= ACT

RULES AND UEOULATIONS

The Commitioner with the approval of
-the Secretary. shall rmae and publish such
rules and regulations as may be nec ear-7
for the enforcement of this subrhapter.

SEcriou 3791 or Tim It."%=IA Iru Cooz

nor= AND DEusULAToIs

(a) Authorization-(1) In general. 0
the Commissioner, with the approval of the
Secretary, shall presrlbe and publish all
needful rules and re-ulatlon for the en-
forcement of this title [Internal Revenue
Code].

(2) In casc of change in law. The Com-
missioner may make all such regulations, not
otherwize provided for, as may have become
necessary by reason of any alteration of
law in relation to internal revenue.

(b) Retroactivity o1 regulations and rul-
ings. The Secretary. or CommItoner with
the approval of the Secretary, may prczrlbo
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the extent. if any, to which any ruling, re3U-
latlon. or Treasury Dailban, relating to the
Internal revenue law3o shall ba applied with-
out retroactive eflect.

§ 411.906 Promulgation of regulations.
In pursuance of section 1535 of the act,
section 3791 of the Internal Revenue
Code. and other provisions of the in-
ternal revenue laws, the foregomg
regulations are to be prescribed. (See
§§ 41102 and 411.103, relating to the
scope of the regulations in this part and
the extent to which they supersede prior
re-ulations.)
[F. 3P. Doe. 4-M3-; Filed. Nov. 3. 1945;

8:G7 a. m-]

DEPARTMENT OF AGRICULTURE
Production and Marketing

Administration

[7 CFR, Part 7291

IOTICC OF ilOPOSD PiO T V T
nEZCr TO 1940 NA. TOlAL ZLM TG
QUOTA, AP2OflTON 0' * oILST rm
ACMAGE ALLOTI& AD ESTABLImIZI
OF Al ACiIEAOT ALLO2-=T ro 1949

Pursuant to Title III of the Agricul-
tural AdJustment Act of 193%r. as amend-
ed (7 U. S. C. and Sup. 1301-1393) the
Secretary of Agriculture is required by
seoUon 358 (a) thereof to proclaim, be-
tween July 1 and December 1 of each
calendar year. the amount of the na-
tional marketing quota for peanuts from
the crop produced in the next succeeding
calendar year. Pursuant to section 353
(c) of the said act, the Secretary is fur-
ther required to apportion the national
marketing quota so proclaimed, as con-
verted into a national peanut acreage
allotment, amon- the several peanut-
producing States.

In addition to the -foregoing procla-
mation aird determination to be made
with respect to the 1949 crop of peanuts,
the Secretary has under consideration
the formulation of regulations govern-
Ing the apportiopment of the State acre-
age allotments among farms pursuant to
section 358 (d) of the said act.

Prior to proclaiming the national
marketing quota, apportioning the na-
tional acreage allotment, and issuing the
regulations providing for the establish-
ment of farm acreage allotments and
farm marketing quotas, consideration
will be given to any data, views, and rec-
omnmendatlons relating thereto which are
submitted in writing to the Director,
Fats and Oils Branch, Production and
Mark eting Administration, U. S. Depart-
ment of Agriculture, Washington 25,
D. C. All submissons must be post-
mrked not later than 10 days from the
date of publication of this notice in the

Issued at Washington, D. C. this 1st
day of November 1948.

RLH S. TIGO,
Adftwstrator.

[P. FH. D,. 48-993; Filed. NT. 3, 1948;
8:57 a. m.l

[SEAL]
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[7 CFR, Part 9861
[Docket No. AO-196]

HANDLING or Hops GRowN IN OREGON,
CALIFORNIA, WASHINGTON, AND IDAHO,
AND or Hop PRODUCTS PRODUCED THERE-
FRom IN THESE STATES

NOTICE OF HEARING WITH RESPECT TO PRO-
POSED MARKETING AGREEIIENT AND ORDER

Cdrrection

In Federal Register Document 48-9630,
appearing at page 6448 in the issue for
Tuesday, November 2, 1948, the follow-
ing corrections should be made:

1. In the eighth line of § 986.6 (d) (1)
the word "certified" should be changed to
"certificated" In the fourteenth line of
paragraph (f) the word "years" should
be changed to "year"

2. In the 37th line of § 986.7 (b) (2),
the .word "each" should be changed to
"such"

3. Sections 986.19 to 986.21 and the un-
designated paragraph following § 986.21
shguld be changed to read as follows:

*§ 986.19 Counterparts. This agree-
ment-may be executed in multiple coun-
terparts, and, when one counterpart is
signed by the Secretary, all such coun-
terparts shall constitute when taken to-
gether one and the same Instrument as
if all such signatures were contained in
one original.

*§ 986.20 Additional parties. After
this agreement first takes effect, any
handler or dealer may become a party
to this agreement If a counterpart there-
of Is executed -by him and delivered to
the Secretary. This agreement shall
take effect as" to such new contracting

party at the time such counterpart is
delivered to the Secretary, and the bene-
fits, privileges, and Immunities conferred
by this agreement shall then be effective
as to such new contracting party.

*§ 986.21 Request for order. Each
signatory handler and dealer hereto re-
quests the Secretsry to issue an order
pursuant to the act regulating the han-
dling of hops and hop products.In the
same manner as provid6d In this agree-
ment.

*In witness hereof the contraot ing
parties acting Under the provisions of the
act for the purposes and subject to the
limitations herein contained and not
otherwise have hereunto set their re-
spective hands and seals.

4. Paragraph (e), appearing In the
first column on page 6499, should be
designated paragraph (c)

4 NOTICES

,FEDERAL COMMUNICATIONS
COMMISSION

[Docket Nos. 7924, 91801

PIEDMONT BROADCASTING Co. AND BRUCE
-JOHNSON Co.

ORDER DESIGNATING APPLICATIONS FOR CON-
SOLIDATED HEARING ON .STATED ISSUES

In re applications of Charles B. Britt,
Joe H. Britt, Vardry D. Ramseur, and
John Arthur Ramseur a partnership d/b
as Piedmont Broadcasting Company,
Docket No. 7924, File No. BP-5374,
Greenville, South Carolina; James M.
Bruce and C. R. Johnson, Sr. a partner-
ship d/b as Bruce Johnson Company,
Anderson, South Carolina, Docket No.
9180, File No. BP-6531. For construction
permits.

At a session of the Federal Commum-
cations Commission, held at its offices in
Washington, D. C., on the 27th day of
October 1948;

The Commission having under consid-
eration the above-entitled applications
each requesting a permit to construct a
new standard broadcast station to op-
erate on the frequency 1490 kilocycles,
with 250 watts power, unlimited time in
the places specified above;

It is ordered, That, pursuant to section
309 (a) of the Communications Act of
1934, as amended, the said applications
be, and they are hereby, designated for
hearing in a consolidated proceeding, at
a time and place to be designated by sub-
sequent order of the Commission, upon
the following issues:

1. To determine the legal, technical,
financial, and other qualifications .of the
applicant partnerships and the partners
to construct and operate the proposed
stations.

2. To determine the areas and popu-
lations which may be expected to gain
or lose primary service from the opera-
tion of the proposed stations and the
character of other broadcast service
available to those areas and populations.

3. To determine the type and charac-
ter of program service proposed to be
rendered and whether it would meet the

requirements of the populations and'
-areas proposed to be served.

4. To determine whether the operation
of the proposed stations would involve
objectionable interference with any ex-
isting broadcast stations and, if so, the
nature and extent thereof, the areas and
populations affected thereby, and the
availability of other broadcast service to
such areas and populations.

5. To determine whether the operation
of the proposed stations would involve
objectionable interference each with the
other or with the services proposed In any
other pending applications' for broadcast
facilities and, if so, the nature and extent
thereof, the areas and populations af-
fected thereby, and the availability of
other broadcast service to such areas and
populations,

6. To determine whether the installa-
tion and operation of the proposed sta-
tions would be in compliance with the
Commission's rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations.

7. To deternnne on a comparative basis
which, if either of the applications in
this consolidated proceeding should be
granted.

FEDERAL CoXrUnICATIONS
COnIISSION,

[SkALl T. J. SLOWIE,
Secretary

[F. R. Doc. 48-9691; Filed, Nov. 3, 1948;
8:84 a. m.]

[Docket No. 8138]

DR. FRANCI CO A. MARuEZ
ORDER DESIGNATING APPLICATION FOR

FURTHER HEARING ON STATED ISSUE

In re application of Dr. Francisco A.
Marquez, Aguadilla, Puerto Rico, Docket
Ro. 8138, File No. BP-5615, for construc-
tion permit.

At a session of the Federal Communi-
cations Commission, held at its offices In
Washington, D. C., on the 27th day of
October 1948;

The Commission having under consid-
eration the above-entitled application of
Dr. Francisco A. Marquez for a permit
to construct a new standard broadcast
station In Aguadilla, Puerto Rico, to op-
erate on thd frequency 550 kilocycles
with 1 kilowatt power unlimited time;
and the record made at the hearing in
the above proceeding on March 30, 1948;
and

It.appearing, that, the above-entitled
application and the application of Jacin-
to Sugranes (File No. BP-5725; Docket
No. 8139) were designated for hear-
ing In a consolidated proceeding on
February 20, 1947, and hearing there-
on finally scheduled for March 30,
1948; that on March 29, 1948, Jacinto
Sugranes fled a petition requesting
dismissal of his said application with-
out prejudice; that at the hearing in the
above-entitled proceeding on March 30,
1948, the applicant Jacinto Sugranes
failed to make an appearance; and that
on June 11, 1948, the said petition re-
questing dismissal without prejudice was
denied and on the Commission's own mo-
tion Ins application was dismissed with
prejudice for failure to file an affidavit
of consideration as required by § 1,366 of
the Commission's rules and regulations;

It further appearing, that, Dr. Fran-
cisco A. Marquez testified in the above-
entitled proceeding that he did not pay
or promise payment In money or any

cother thing of value to Jacinto Sugranes
In consideration for his requesting dis-
missal of his aforesaid application (File
No. BP-5725; Docket No. 8139), and that
the Commission has In its possession new
evidence which is contrary to the afore-
said testimony of Dr. Marquez;

It is ordered, on the Commission's own
motion, that the record In the above-
entitled proceeding heretofore closed on
March 30, 1948, be, and It is hereby, re-
-opened for further hearing to be held at
a. time and place to be determined by
subsequent order of the Commission upon
the following issue:

To determine whether Dr. Francisco A.
Marquez or, with his knowledge and con-
sent, his Agents or Representatives did
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pay.or promise payment in money or any
ofider thing of value to Jacinto Sugranes
in consideration for requesting disissal
.of Ins application (File No. BP-5725;
Docket No. 8139).

FEDERAL COLMUNICATIONS
CosnsISION,

[SEAL] T. J. SLOWIE,
Secretary.

IF. E. Doe. 48-9687; Filed, Nov. 3. 1948;
8:53 a. m]

[Docket No. 8272]
CHICAGO FEDERATION OF LABOR (WC-)

ORDER DESIGNATING APPLICATION FOR
HEARING ON STATED ISSUES

In re application of Chicago Federation
of Labor (WCFL) Chicago. Ill., Docket
No. 8272, File No. BMP-2486, for modi-
fication of construction permit.

At a session of the Federal Communi-
cations Commission, held at its offices in
Washington, D. C., on the 27th day of
October 1948;

The Commission having under consid-
eration a petition for reconsideration,
filed on July 29, 1948, by Superior Broad-
casting Service, Inc., licensee of Station
W C AZ, Carthage, Illinois, directed
against the Commssion's action of July
12, 1948, in granting the above-entitled
application of Chicago Federation of La-
bor for modification of its license for the
operation of Station WCFL, Chicago, Illi-
nois, by providing a. different directional
antenna for daytime use, DA-1, an op-
position thereto filed by Chicago Feder-
ation of Labor and petitioner's reply to
the opposition; and

It appearing, that the operation of
Station WCFL as proposed in the above-
entitled application would cause objec-
tionable Interference within the normally
protected daytime service area of Station
WCAZ as determined by applicable rules
and regulations;

It ts ordered, That pursuant to section
405 of the Communications Act of 1934,
as amended, and § 1.390 (a) of the Com-
mission's rules and regulations, the said
petition for reconsideration filed by Su-
perior Broadcasting Service, Inc.
(WCAZ) be, and it is hereby, granted;
that the action of the Commission of
July 12. 1948, granting the above-en-
titled application of Chicago Federation
of Labor be, and it is hereby, set aside;
and that the said application be, and It is
hereby, designated for hearing, at a time
and place to be designated by subsequent
order of the Commission, upon the fol-
lowing issues:

1. To determine the areas and popu-
lations which may be expected to gain
or lose primary service from the opera-
tion of Station WCFE as proposed and
the character of other broadcast service
available to those areas qnd populations.

2. To determine whether the operation
of Station WCFL as proposed would in-
volve objectionable interference with
Station WCAZ, Carthage, Illinois or with
any other existing broadcast stations, or
with the services proposed in any pend-
ing applications, and, if so.-the nature
and extent thereof, the areas and popu-
lations affected thereby, and the avail-
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ability of other broadcast service to such
areas and populations.

3. To determine~whether the installa-
tion and operation of Station WCFL as
proposed would be In compliance with
the Commission's rules and Standards
Concerning Standard Broadcasting Sta-
tions.

It is further ordered, That Superior
Broadcasting Service, Inc., licensee of
Station WCAZ, be, and It Is hereby, made
a party to this proceeding.

FEDERAL COMIUNICATIONS
CoL USSmo,

[SEAL] T. J. SLOwni,
Secretary.

[F. P. Doc. 486-O8; Filed. ro. 3, 1948;
8:53 a. m.]

[Docket No3. 8285, 807, 9101]

NORTH JERSEY BRoADcAsTING Co., ie.
(WPAT) ET AL.

ORDER DESIGNATING APPLICATIONS FOR CON-
SOLIDATED HEARING ON STATED ISSUES

In re applications of North Jersey
Broadcasting Company Inc. (WPAT)
Paterson, New Jersey, Docket No. 8285,
File No. BP-4613; The Monocacy Broad-
casting Company (WFAID) Frederick.
Maryland, Docket No. 8627, File No. BP-
5128; Valley Broadcasting Corporation,
Holyoke, Massachusetts. Docket No. 9161,
File No. BP-616; for construction per-
mits.

At a session of the Federal Communi-
cations Commission, held at its offices in
Washington, D. C., on the 27th day of
October 1948;

The Commission having under consid-
eration the above-entitled application of
Valley Broadcasting Corporation to con-
struct a new standard broadcast station
to operate on the frequency 930 he o with
500 w power, daytime only in Holyoke.
Massachusetts.

It appearing, that the Commislon on
April 10, 1947, designated for hearing the
above-entitled application of North Jer-
sey Broadcasting Company Incorporated
requesting a construction permit to au-
thorize Station WPAT. Paterson. New
Jersey, to operate unlimited time on the
frequency 930 kc, with 5 kw power, using
a directional antenna day and night;
that on November 14. 1947. the above-
entitled application of Monocacy Broad-
casting Company for Increase In power
on the frequency 930 kilocycles was con-
solidated therewith for hearing: and that
the hearing on the said applications is
scheduled to commence on January 17,
1949, at Washington, D. C.

It ts ordered, That, pursuant to section
309 (a) of the Communications Act of
1934, as amended, the said application of
Valley Broadcasting Corporation be. and
it is hereby, designated for hearing In
the above-consolidated proceeding at the

*time and place aforesaid upon the fol-
lowing issues:

1. To determine the legal, technical,
financial, and other qualifications of the
applicant corporation, Its oficers, direc-
tors and stockholders to construct and
operate the proposed station.

2. To determine the areas and popula-
tions which may be expected to gain or

lose primary service from the operation
of the proposed station and the character
of other broadcast service available to
those areas and populations.

3. To determine the type and character
of program service proposed to be ren-
dered and whether it would meet the
requirements of the populations and
areas proposed to be served.

4. To determine whether the operation
of the proposed station would involve
objectionable Interference with Station
WHAY. New Britain, Connecticut, or
with any other existing broadcast sta-
tions and, If so, the nature and extent
thereof, the areas and populations affect-
ed thereby, and the availability of other
broadcast service to such areas and pop-
ulations.

5. To determine whether the operation
of the proposed station would involve
objectionable Interference with the serv-
Ices proposed in the pending application
of North Jersey Broadcasting Company,
Inc. (File No. BP-4613; Docket No. 8285)
or In any other pending applications for
broadcast facilities and. If so, the na-
ture and extent thereof, the areas and
populations affected thereby, and the
availability of other broadcast service to
such areas and populations.

6. To determine whether the installa-
tion and operation of the proposed sta-
tion would be in compliance with the
Commission's rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations.

7. To determine on a comparative
basis which, if any of the aplications In
this consolidated proceeding should be
granted.

It is further ordered, That the orders
of the Commission of April 10, 1947, and
of November 14, 1947, designating for
hearing the said applications of North
Jersey Broadcasting Company, Inc., and
of The Monocacy Broadcasting Com-
pany be. and they are hereby, amended
to Include the said application of Valley
Broadcasting Corporation.

It Is further ordered, That The Central
Connecticut Broadcasting Company, li-
censee of Station HAY, New Britain,
Connecticut. be, and it is hereby, made
a party to this proceeding.

FEDERAL CornxUNICA IOros
COMM SIlO.W,

[sEAL] T. J. SLow,,
Secretary.

[P. R. DZC. 48-9633; Fled, Nov. 3, 1913;
8:54 a. m.]

[Docket IMo. 9167, 9168]

JEFTFEON Cou.TY RADO AnD TEr--.vor.
CO. ANm CECIL W. ROBTS

ORDER DESIGNATII APPLICATIOS FOR CO-
SOLIDATED HEARING ON STATED issurS

In re applications of Amos A- Govero,
Donald I.. Donze and Clifton M Poin-
dexter, a partnership d/b as Jefferson
County Radio and Television Company,
Festus, Missouri, Docket No. 9168, File
No. BP-6907; Cecil W. Roberts, Festus,
Missouri, Docket No. 9167, File No. BP-
6853; for construction permits.

At a session of the Federal Communl-
cations Commnlssion, held at its offices
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in Washington, D. C., on the 27th day
of October 1948;

The Commission having under con-
sideration the above-entitled applica-
tions of Jefferson County Radio and Tele-
vision Company and of Cecil W.,Roberts
each requesting a permit to construct a
new standard broadcast station at
Festus, Missouri to operate on the fre-
quency 1010 kc, with 250 w power, day-
time only*

It is ordered, That, pursuant to section
309 (a) of the Communications Act of
1934, as amended, the said applications
be, and they are hereby, designated for
hearing In a consolidated proceeding at
a time and place to be designated by sub-
sequent order of the Commission, upon
the following Issues:

1. To determine the legal, technical,
financial, and other qualifications of the
individual applicant and of the applicant
partnership and the partners to con-
struct and operate the proposed stations.

2. To determine the areas and popu-
lations which may be expected to gain
or lose primary service from the opera-
tion of the proposed stations and the
character of other broadcast service
available to those areas and populations.

3. To determine the type and char-
acter of program service proposed to be
rendered and whether It would meet the
requirements of the populations and
areas proposed to be served.

4. To determine whether the opera-
tion of the proposed stations would in-
volve objectionable Interference with any
existing broadcast stations and, If so,
the nature and extent thereof, the areas
and 15opulations affected thereby, and
the availability .of other broadcast serv-
ice to such areas and populations.

5. To determine whether theoperation
of the proposed stations would involve
objectionable Interference each with the
other or with the services proposed in
any other pending applications for
broadcast facilities and, if so, the nature
and extent thereof, the areas and popu-
lations affected thereby, and'the avail-
ability of other broadcast service to such
areas and populations.

6. To determine whether the instal-
lation and operation of the proposed
stations would be In compliance with
the Commission's rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations.

7. To determine on a comparative
basis which, If either, of the applications
In this consolidated proceeding should be
granted.

'EDERAL COMMUNICATIONS
COMMISSION,

[SEAL] T. J. SLOWI,
Secretary.

IF R. Doe. 48-9688; Filed, Nov. 3, 1948;
8:53 a. m.]

[Docket No. 9186]

MRS. JANE RAscoE

ORDER DESIGNATING APPLICATION FOR
HEARING ON STATED ISSUES

In re application of Mrs. Jane Rascoe,
Corpus Christi, Texas, Docket No. 9186,
File No. BP-6784, for construction permit.

At a session of the Federal Communi-
cations Commission. held at Its offices in

Washington, D. C., on the 27th day of
October 1948;

The Commission having under consid-
eration the above-entitled application re-
questing a permit to construct a new
standard broadcast station to operate on
the frequency 1580 kilocycles, with 250
watts power, daytime only at the- place
specified above, and also having under
consideration a petition filed by Weldon
Lawson, licensee of Station KWED, that
the above-entitled application be desig-
nated for hearing on the Issue of inter-
ference to Station KWED and that he be
permitted to intervene;

It ts ordered, That the said petition be,
and it is hereby, granted; and that, pur-
suant to section 309 (a) of the Commu-
nications Act of 1934, as amended, the
said application of Mrs. Jane Rascoe be,
and it is hereby, designated for hearing,
at a time and place to be designated by
subsequent order of the Commission
upon the following issues:

1. To determine theareas and popu-
lations which may be expected to gain
or lose primary service from the opera-
tion of the proposed station and the char-
acter of other broadcast service available
to those areas and popula-fions.

2. To determine whether the opera-
tion of the proposed station would involve
objectionable interference with Station
KWED, Seguin, Texas, or with any other
existing broadcast stations and, if so, the
nature and extent thereof, the areas apd
populations affected thereby, and the
availability of other broadcast service to
such areas and populations.

3. To determine .whether the opera-
tion of the proposed station would involve
objectionable interference with the serv-
ices proposed in any other pending appli-
cations for broadcast facilities and, if so,
the nature and extent thereof, the areas
and populations affected thereby, and
the availability of other broadcast serv-
ice to such areas and populations.

4. To determine whether the installa-
tion and operation of the proposed sta-
tion would be in compliance with the
Commission's rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations.

It is further ordered, That Weldon
Lawson, licensee of Station KWED, Se-
gum, Texas, be, and he is hereby, made
a party to the proceeding.

FEDERAL COMMUNICATIONS
COMISsSION,

[SEAL] T. J. SLOWIE,
Secretary.

IF. R. Dc. 48-9689; Filed, Nov. 3, 1948;
8:53 a. m.]"

[Docket Nos. 9181, 9182]

OVERLOOK HILLS DEVELOPMENT CO. AND
WEIRTON BROADCASTING Co.

ORDER DESIGNATING APPLICATIONS FOR CON-
SOLIDATED HEARING ON STATED ISSUES

In re applications of Overlook Hills
Development Company, Steubenville,
Ohio, DocketrNo. 9182, file No. BP-6792;
Weirton- Broadcasting Company, Weir-
ton, West Virginia, Docket No. 9181, file
No. BP-6788; for construction permits.

At a session of the Federal Communi-
cations Commission, held at its offices in

Washington, 'D. C. on the 27th day of
October 1948;

The Commission having under consid-
eration the above-entitled applications
of Overlook Hills Development Company
requesting a permit to construct a new
standard broadcast station to operate
on the frequency 1430 kc, with 1 kw
power, unlimited time at Steubenville,
Ohio, and of Weirton Broadcasting Com-
pany to construct a new standard broad-
cast station to operate on the frequency
1430 kc, with 500 watts power, daytime
only In We)rton, We t Virginia;

It ts ordered, That, pursuant to section
309 (a) of the Communicatiois Act of
1934, as amended the said applications
be, and they are hereby, designated for
hearing in a consolidated proceeding at
a time and place to be designated by sub-
sequent order of the Commission, upon
the following issues:

1. To determine the legal, technical,
financial, and other qualifications of the
applicant corporations their officers, di-
rectors and stockholders to construct and
operate the proposed stations.

2. To determine the areas and popu-
lations which may be expected to gain or
lose primary serviqe from the operation
of the proposed stations and the char-
acter of other broadcast service available
to those areas and populations.

3. To determine the type and charac-
ter of program service proposed to be
rendered and whether It would meet the
requirements of the populations and
areas proposed to be served.

4. To determine whether the operation
of the proposed stations would involve
objectionable interference with Stations
WRRN, Warren, Ohio, or WJPA, Wash-
ington, Pennsylvania, or with any other
existing broadcast stations and, If so, the
nature and extent thereof, the areas and
populations affected thereby, and the
availability of other broadcast service to
such areas and populations,

5. To determine whether the operation
of the proposed stations would involve
objectionable interference each with the
other or with the services proposed in any
other pending applications for broadcast
facilities and, if so, the nature and ex-
tent thereof, the areas and populations
affected thereby, and the availability of
other broadcast service to such areas and
populations.

6. To determine whether the instal-
lation and operation of the proposed sta-
tions would be in compliance with the
Commission's rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations.

7. To determine on a comparative
basis which, if either, of the applications
In this consolidated proceeding should
be granted.

It is further ordered, That Nied and
Stevens, Incorporated, licensee of Station
WRRN, Warren, Ohio, and Washington
Broadcasting Company, licensee of Sta-
tion WJPA, Washington, Pennsylvania,
be, and they are hereby, made parties to
the proceeding.

FEDERAL COMMUNICATIONS
COMMISSION,

[SEAL] T. J. SLOwIE,
S:'crctary,

[P. R. Doc. 48-9692; Filed, Nov. 3, 104 ;
8:54 a. m.]
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[Docket Nos. 9183-91851

TAUNTON IADIo CORP. ET AL.

ORDER DESIGNATING APPLICATIONS FOR CON-
SOLIDATED HEARING ON STATED ISSUES

In re applications of Taunton Radio
Corporation, Taunton, Massachusetts,
Docket No. 9183, File No. BP-6786; Jack-
son Associates Incorporated, Attleboro,
Massachusets, Docket No. 9184, File No.
BP-6917; for construction permits and of
L. R. Liles, Richard C. O'Hare, and Deuel
Richardson, a partnership d/b as Charles
River Broadcasting Company (WCRB)
Waltham, Massachusetts. Docket No.
9185, File No. BMI,.-1304, for modification
of license.

At a session of the Federal Communi-
cations Commission, held arits offices In
Washington, D. C., on the 27th day of
October 1948;

The Commission having under consid-
eration the above-entitled applications of
Taunton Radio Corporation and of Jack-
son Associates Incorporated each re-
questing a permit to construct a new
standard broadcast station to operate on
the frequency 1320 kc, with 1 kw power,
daytime only in the places specified above
and also having under consideration the
application of Charles River Broadcast-
ing Company for modification of license
of station WCRB now operating on fre-
quency 1330 kc, with 500 w power, day-
time only to increase power to 1 kw.

It zs. ordered, That, pursuant to section
309 (a) of the Communications Act of
1934, as amended, the said applications
be, and they are hereby, designated for
hearing in a consolidated proceeding at
a time and place to be designated by sub-
sequent order of the Commission upon
the following issues:

1. To determine the legal, technical,
financial, and other qualifications of the
applicant corporations, their officers, di-
rectors and stockholders and the techni-
cal, financial, and other qualifications of
the applicant partnership and the part-
ners to construct and operate the pro-
posed stations and station WCRB as pro-
posed.

2. To determine the areas and popula-
tions which may be expected to gain or
lose primary service from the operation
of the proposed stations and station
WCRB as proposed and the character of
other broadcast service available to those
areas and populations.

3. To determine the type and char-
acter of program service proposed to be
rendered and whether it would meet the
requirements of the populations and
areas proposed to be served.

4. To determine whether the operation
of the proposed stations and of station
WCRB as proposed would involve objec-
tionable interference with any existing
broadcast stations and, if so, the nature
and extent thereof, the areas and popu-
lations affected thereby, and the availa-
bility of other broadcast service to such
areas and population.

5. To determine whether the operation
of the proposed stations and of station
WCRB as proposed would involve objec-
tionable interference each with the other
or with the services proposed in any other
pending applications for broadcasbfacili-
ties and, if so, the nature and extent
thereof, the areas and populations at-

fected thereby, and the availability of
other broadcast service to such areas and
populations.

6. To determine whether the Installa-
tion and operation of the proposed sta-
tions and of station WCRB as proposed
would be In compliance with the Com-
mission's rules and Standards of Good
Engineering Practice Concerning Stand-
ard Broadcast Stations.

7. To determine on a comparative
basis which, If any, of the applications In
this consolidated proceeding should be
granted.

FEDERAL COMIUNICATIONS
CoMnssMro,

[SEAL] T. J. SLoWI,
Secretary.

iF. R. Doc. 48-9693; Filed, Nov. 3, 1948;
8:54 a. m.]

[Docket M3. 9177, 91781
FORT PAYNE on THE Am AiD JALiEs L.

KILLIAN
ORDER DESIGNATING APPLICATIONS FOR CON-

SOLIDATED HEARING ON STATED ISSUES
In re applications of Glenn MA. Gravltt,

Colonel J. C. Vessels and H. V. Roberts,
d/b as Fort Payne on the Air, Fort Payne,
Alabama, Docket No. 9178, File No. BP-
6863; James L. Killian, Fort Payne, Ala-
bania, Docket No. 9177, File No. BP-6748:
For construction permits.

At a session of the Federal Communi-
cations Commission, held at its offices in
Washington, D. C., on the 27th day of
October 1948;

The Commission having under consid-
eration t.he above-entitled applications
each requesting permits to construct new
standard broadcast stations in Fort
Payne, Alabama, with Glenn M. Gravitt,
et al., seeking the frequency 1250 lkc,
with power of 250 watts days and 100
watts nights, unlimited time, and James
L. Killian asking for the frequency 1260
kc, with 250 watts power, daytime only;

It ?s ordered, That, pursuant to section
309 (a) of the Communications Act of
1934, as amended, the said applications
be, and they are hereby, designated for
hearing in a consolidated proceeding at a
time and place to be designated by sub-
sequent order of the Commission, upon
the following Issues:

1. To determine the legal, technical.
financial, and other qualifications of the
applicant and of the applicant partner-
ship Glenn M. Gravitt, et al. and the
partners to construct and operate their
proposed stations.

2. To determine the areas and popula-
tions which may be expected to gain or
lose primary service from the operation
of the proposed stations and the charac-
ter of other broadcast service available
to those areas and populations.

3. To determine the type and char-
acter of program service proposed to be
rendered and whether it would meet the
requirements of the populations and
areas proposed to be served.

4. To determine whether the opera-
tion of the proposed stations would In-
volve objectionable interference with ex-
isting broadcast stations *and, if so, the
nature and extent thereof, the areas and
populations affected thereby, and the

availability of other broadcast service to
such areas and populations.

5. To determine whether the opera-
tion of the proposed stations would in-
volve objectionable interference with the
services proposed in any other pending
applications for broadcast facilities and,
If so, the nature and extent thereof, the
areas and populations affected thereby,
and the availability of other broadcast
service to such areas and populations.

6. To determine whether the installa-
tion and operation of the proposed sta-
tions would be In compliance with the
Commission's rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations, particu-
larly with respect to the assignment of
a Class IV Station to a regional channel.

7. To determine on a comparative
basis which, If either, of the applications
in this consolidated proceeding should be
granted.

FEDERAL COzIUNuCAIONS
Co2nasoZ,

[SNEAL] T. J. SLoWIE,
Secretary.

IF. R. Doc. 4"-634; Filed, 7ov. 3, 1943;
8:54 a. m.l

[Doket IToz. 8404, 91791
GLEtims FALLS PuaLcr Coar. (WGLN-)

AN2D Ricmnn O'Coz.-,oz

ORDER DESIGNTATING APPLICATIONS FOR CON-
SOLIDATED HEARING ON STATED ISSUES

In re applications of Glenns Falls Pub-
licity Corporation (WGLN) Glenns
Falls, New York. Docket No. 8404, File
No. BH,-1247 (CP) Richard O'Connor,
Saratoga Springs. New York, Docket No.
9179, File No. BP-6803; for construction
permits.

At a session of the'Federal Communi-
cations Commission, held at Its offices In
Washington. D. C., onathe 27th day of
October 1948;

The Commission having under con-
sideration the above-entitled application
of Glenns Falls Publicity Corporation to
change the facilities of Station WGLN,
Glerns Falls,.-New York, so as to specify
the frequency 1280 kc, with 1 kw power,
DA-2, unlimited time, in lieu of 1230 kc,
with 100 watts power, unlimited time;
and that of Richard O'Connor for a per-
mit to construct a new standard broad-
cast station In Saratoga Springs, New
York, to operate daytime only on the
frequency 1280 kc, rlt 1 kw power;

It is ordered, That, pursuant to section
309 (a) of the Communications Act of
1934. as amended, the said applications
be, and they are hereby, designated for
hearing In a consolidated proceeding at
a time and place to be designated by
subsequent order of the Commission
upon the following Issues.

1. To determine the legal, technical,
financial and other qualifications of
Richard O'Connor to construct and op-
erate his proposed station and the tech-
nical, financial and other qualifications
of the corporate applicant Glenns Falls
Publicity Corporation, Its officers, direc-
tors and stockholders to construct and
operate Station WGLN as proposed.

2. To determine the areas and popu-
lations which may be expected to gain
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or lose primary service from the pro-
posed operations and the character of
other broadcast service available to those
areas and populations.

3. To determine the type and char-
acter of program service proposed to be
rendered and whether it would meet the
requirements of the populations and
areas proposed to be served..

4. To determine whether the proposed
operations would involve objectionable
interference with any existing broadcast
stations and in particular whether the
nighttime operation of Station WGLN
as proposed would result in a clipping of
the service area of Station WOV New
York, N. Y., and, If so, the nature and
extent thereof, the areas and popula-
tions affected thereby, and the avail-
ability of other broadcast service to such
areas and populations.

5. To determine whether the- pro-
posed operations would involve objec-
tionable interference- with the services
proposed in any other pending applica-
tions for broadcast facilities and, if so,
the nature and extent thereof, the areas
and populations affected thereby, and
the availability of other broadcast serv-
ice to such areas and populations.

6. To determine whether the Installa-
tion and operation of the proposals
would be In compliance with the Com-
mission's rules and Standards of Good
Engineering Practice Concerning Stand-
ard Broadcast Stations.

7. To determine on a comparative
basis which, if either, of the applications
In this consolidated proceeding should
be granted.

It is further ordered, That Wodaam
Corporation licensee of Station WOV
New York, N. Y., be, and it is hereby,
made a party to these-proceedings.

FEDERAL COMMUNICATIONS
COMISSION,

[SEAL] T. J. SLOWIE,
Secretary.

Jr. R. Doc. 48-9695; Filed, Nov. 3, 1948;
8:64 a. 3n.]

[Docket No. 8878]
PENN-ALLEN BROADCASTING CO. (WFMZ)

ORDER CONTINUING EAING

In re application "of Penn-Allen
Broadcasting Combany (WFMZ) Al-
lentown, Pennsylvania, Docket No. 8876, -
File No. BMPH-1100, for modification of
FM permit.

Whereas, the above-entitled applica-
tion is presently scheduled to be heard
on October 27, 19'48, at Washington, D.
C., and

Whereas, the public interest, conven-
fence and necessity would be served by a
continuance of the said hearing;

It ts ordered, This 26th day of October
1948, that the hearing on the above-en-
titled application be, and It is hereby,
continued to 10:00 a. In. Monday, No-
vember 29, 1948, at Washington, D. C.

FEDERAL COMMUNICATIONS
CoMM SSION,

[SEAL] T. J. SLOwIE,
Secretary.

[P. R. Doc. 48-9696; Filed, Nov. 3, 1948;
8:55 a. m.1

FEDERAL POWER COMMISSION
[Docket No. E-81601

CEN4TRAL VERMONT PUBLIC SERVICE CORP.

NOTICE OF ORDER CONSENTING TO WITH-
DRAWAL OF RATE SCHEDULES AND TER-
MINATING PROCEEDING

NoVEMBER 1, 1948.
Notice is hereby given that, on October

29, 1948, the Federal Power Commission
issued its order entered October 28, 1948,
consenting to withdrawal of rate sched-
ules and terminating proceeding In the
above entitled matter.

[SEAL] J. H. GUTRIDE,
Acting Secretary.

[F. R. Doc. 48-9673; Filed, Nov. 3, 1948;
8:49 a. In.]

[Docket Nos. E-6170, E-6171]

UNITED ILLUMINATING CO. AND CONNECTI-
CUT LIGHT AND POWER CO.

NOTICE OF ORDERS AUTHORIZING ADDITIONAL
USE O PERMANENT CONNECTION FOR
EIIERGENCY SERVICE

NOVEMBER 1, 194Q.
Notice is hereby given that, on October

29, 1948, the Federal Power Commission
Issued its orders entered October 28, 1948,
authorizing additional use of permanent
connection for emergency service In the
above-designated matters.

[sEAL] J. H. GUTRIDE,
Acting Secretary.

[P. R. Doc. 48-9674; Filed; Nov. 3, 1948;
8:49 a ; m.]

[Docket No. G-1141]
PANHANDLE EASTERN PIPE LINE CO. ET AL.

NOTICE OF ORDER

NOVEMBER 1, 1948.
Notice is hereby given that, oh October

28, 1948, the Federal Power Commission
issued its order entered October 28, 1948,
in the above-designated matter, pertain-
ing to emergency service rules and regu-
lations of Panhandle Eastern Pipe Line
Company.

[SEAL] J. H. GUTRIDE,
Acting Secretary.

Jr. R. Doc. 48-9672; Filed, Nov. 3, 1948;
8:49 a. m.]

[Docket No. 0-1148]

PHILLIPS PETROLEUM Co.

'ORDER INSTITUTING INVESTIGATION

OCTOBER 28, 1948.
Upon consideration of the Commis-

sion's official files and the public records
of other federal agencies pertaining to
Phillips Petroleum Company (hereinafter
referred to as "Respondent") a Dela-
ware corporation with principal execu-
tive offices at 80 Broadway, New York 5,
New York, and Phillips Building, Bartles-.
vile, Oklahoma;

It appears to the Commission thatt

(a) Respondent Is engaged, among
other 'things, in the production,, pur-
chase, gathering, transportation and sale
of natural gas in the States of Arkansas,
Kansas, New Mexico, Oklahoma, and
Texas;

(b) Respondent reports that it owns
and operates approximately 3,800 miles
of gathering, residue, and other gas lines
located in the States designated above,
together with various compressor or
booster stations and appurtenant facili-
ties;

(c) In this Commission's opinion "In
the Matter of Michigan-Wisconsin Pipe
Line Company," January 17, 1947, 0 F
P. C. - 67 P U. R. (N. S.) 427, we stated
therein with respect to the motion filed
by the City of Detroit on October 11, 1946,
for an order requiring respondent here-
in to be made a party to the proceeding
in Docket No. G-669:

We believe that whether Phillips is or is
not a natural gas company cannot properly
be determined In this proceeding. It such
determination Is required it should be made
a separate case after a thorough Investiga-
tion of Phillips' operations and we therefore
find that the motion of the City of Detroit
should be dismissed.

(d) By its letters of June 19, August
15, September 6, 1940, April 3, 1941, and
August 3, 1943, to this Commission, re-
spondent has disclaimed that It Is or will
be a natural-gas company within the
meaning of that term as used in the
Natural Gas Act;

(e) In 1947, respondent reported to
the Securities and Exchange Commis-
sslon, with respect to Its sale of natural
gas to purchasers which transport and
sell the gas In Interstate commerce, that
"Although such sales and the transpor-
tation of natural gas antecedent thereto
constitute operations by the Company as
a 'natural gas company' under the Nat-
ural Gas Act, and, as such, are subject
to the-Federal Power Commission's Juris-
diction, unless the exercise of such Juris-
diction constitutes an interference with
state regulation of production and gath-
ering, the Commission with Commis-
sioner Draper dissenting in a declara-
tion made on the 15th day of August
1947, disclaimed the intention to exer-
cise jurisdiction over such sales if made
at arm's length, that is, sales made as an
incident to the producing or gathering
operation by a producer or gatherer of
gas to a nonaffillate (Order No, 139,
Docket No. R-106)",

(f) By reason of its operations, facili-
ties, and sales of natural gas to purchas-
ers which transport and resell such gas
in interstate commerce for ultimate pub-
lic consumption, respondent may be a
natural-gas company subject to the Ju-
risdiction of the Commission;

The Commission finds that: It is
necessary and proper, in the public hn-
terest, that an investigation be instituted
by the Commission, upon its own motion:

(1) To determine whether respondent
is a natural-gas company within the
meaning of the Natural Gas Act; and

(2) Into and concerning all rates,
charges, or classifications demanded,
observed, charged or collected by re-
spondent in connection with any trans-
portation or sale of natural gas, subject
to the Jurisdiction of the Commission,
and any rules, regulations, practices, or
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contracts affecting such rates, charges, or
classifications;

The Commission, upon its own motion,
orders that: An investigation of re-
spondent, Phillips Petroleum Company,
be and hereby is instituted for the pur-
pose of enabling the Commission:

(A) To determine with respect to the
respondent:

(i) Whether it is a natural-gas com-
pany within the meaning of the Natural

-Gas Act; and
(ii) Whether, in connection with any

transportation or sale of natural gas,
subject to the jurisdiction of the £Com-
mission, any rates, charges, or classifica-
tibns demanded, observed, charged, or
collected, or any rules, regulations, prac-

-tices or contracts affecting such rates,
charges, or classifications are unjust.
unreasonable, unduly discriminatory, or
preferential;. and

(B) If it shall find, after hearing, that
the respondent is a natural-gas company
within the meaning of the Natural Gas
Act, and that any of respondents rates,
charges, classifications, rules, regula-
tions, practices, or contracts, subject to
the jurisdiction of the Commion, are
unjust, unreasonable, unduly discrimina-
tory, or preferential, to determine and-
fix by order or orders just and reason-
able, nondiscriminatory or nonpreferen-
tial rates, charges, classifications, rules,
regulations, practices, or contracts to be
thereafter observed and in force.

Date of issuance: October 29, 1948.
By the Commission.
[SEAL] LEON M. FUQUAY,

Secretary.
[F. R. Doc. 48-9675; Filed Nov. 3, 1948;

8:49 a. m.]

[Project No. 346]

MzNNsoTA POwEI& LIGHT Co.

ORDER GRANTING IN PART AND DENYING IN
PART APPLICATION FOR REHEARING, FIXING
DATE FOR REHEARING, AND STAYING PRIOR
ORDER-

OCTOBER 28, 1948.
On October 4, 1948, Minnesota Power

&Tight Company (Licensee) iled an ap-
plication for rehearing with.respect to
certain dispositions made in the Commis-
sion's opinion and order issued on Sep-
tenber 2, 1948, determining the actual
legitimate original cost of Project No. 346
and prescribing the accounting therefor.

Except as to two amounts, i. e., $201,-
883.64,1 claimed as part of -the cost of
the so-called de Buys land and disallowed
in the opinion and order under Item No.
6, and $41,539.69, comprising Item No.
9 and representing costs incurred in rein-
forcing the piers of the linneapolis, St.
Paul- and Sault Ste. Marie Railway

' Rehearing Is granted on $201,883.64 of the
$204,122.85 disallowed under Item No. 6. The
difference of $2,239.21, on which rehearing is
denied, was conceded by Licensee's counsel to
be an improper project cost, being made up
almost entirely of an interest claim In addi-
tion to the allowance made under Item No. 3
for interest during construction.

bridge, no new Issues of fact or law have
been presented or alleged in said appli-
cation for rehearing which would Justify
a reversal or revision of the dispositions
made in said opinion and order.

The objections to March 1, 1925. as the
date on which commercial operation of
the project began, rather than July 1,
1925, are clearly negatived by the sub-
stantial project generation 2 during the
intervening four-month period. Fur-
thermore, the objections, for the most
part, have been considered and disposed
of In the opinion Issued on September 2,
1948. The additional objection that cer-
tain construction activities continued
after March 1, 1925. is insufficient to war-
rant reconsideration of the date on which
the project began commercial operation.
for as pointed out 'In the Matter of
Chelan Electric Company. Licensee." 1
F. P. C. 102, 106. "expenditures for con-
struction activities may be proper charges
to capital accounts after the beginning
of operation, but interest upon such ex-
penditures must of necessity cease when
the facilities become available for opera-
tion."

The contention that the CommIion
should allow an amount of $170,349.87
not previously claimed Is without merit
since it represents an alleged cost not to
the original, licensee, the Pike Rapids
Power Company (Pike Rapids) but to
American Power & Light Company
(American) in acquiring the stock of
Pike Rapids. An allowance of $181,-
235.93 has been made under Item No. 1
of the opinion and order as representing
the cost of the project lands, etc.. to Pike
Rapids as of December 29, 1923, as of
which date American Is alleged to have
invested $351,585.80, or $170,349.87 in
excess of our allowance, In acquiring the
stock of Pike Rapids. What American
paid for the stock of Pike Rapids is Im-
material in determining the actual
legitimate original cost of this project.
The license was Issued to and the project
was constructed by Pike Rapids, and
only the cost incurred by it in connec-
tion therewith may be allowed ("Ala-
bama Power Co. v. Federal Power Com-
mission," 134 F. 2d 602, 600; "North-
western Electric Company v. Federal
Power Commission," 321 U. S. 119; Cf.
"Niagara Falls Power Co. v. Federal
Power CommissIon." 137 F. 2d 787, 794).
In disposing of the Issue In the "Alabama
Power Company" ase the Court stated:

The dam site was acquired by Alabama
from Interstate In connection with the ws
slgnment of the latter's licenc-, the two
companies having orlginally bcen strangers.
What Alabama Power Company paid Inter-
state is not the point, for the project h2d
already been undertaken by Interstate and
defined by the licenze to Interstate. Inter-

2Tho project was In operation every day
during the period from Llarch 1, 192i to July
1, 1925, and its output for thoce four months
totaled 15.288,000 kwh. a daily avera-e of
125,311 kwh, or an average of 43.0 per cent of
the total capacity of the two generating units
operating 24 hours a day. This compares
with an average daily generation of 5I.02 per
cent for the remaining Gtx months of 1925,
and with a daily average of 39.23 pcr cent
for the year 192G.

state waa the llc'a"'ie. Tha a=signm:ent of
tho licens- to Alablrma. Power Company
operatad to place Alabama In the shoaz of
Interstate, to complete the project undar the
licence In accordance with its terms. Ths
price that Interstate had paid for the dam
cito and other land Interests, a3 well a3 the
construction cexft Mand-a- by It go into
the orl3inal co- account, but the price
Alabama may have paid Interstate for them
3 Im teriaL, as the Commission rightly

held (p. CIS).
In the case at bar, It should be noted
that the license was never assigned to
American.

The objection in the application for re-
hearing that the Commission erred in
falling to male clear in Its order that its
determination is without prejudice to the
rights of the Licensee, when the occasion
for their exercise may arise, to a judicial
determination of net investment in ac-
cordance with the provisions of section
14 of the Federal Water Power Act of
June 10, 1920. unaffected by the amend-
ment thereof by the Public Utility Act of
1935, was also raised and rejected in
("Pennsylvania Power & Light Company
v. Federal Power Commssion," 139 F. 2d
445, 453. cert. den. 321 U. S. 793) where
It was held that a licensee has no "vested
right to have its investment determined
by one procedure rather than by another
at least so long as It was accorded a right
to be heard and an ultimate judicial re-
view. Accordingly the change of pro-
cedure which the 1935 amendment
brought about did not. as applied to the
present proceedin,. violate the Fifth
Amendment." For the same reasons, the
objection is here rejected.

Because we are granting rehearing on
two Items of claimed cost, It Is desirable
to stay paragraphs (A) (3) (C) and (E)
of the Commlssion's order of September
2, 1948, as hereinafter provided in para-
graph (C) for if there is a court review,
this stay will have the effect of permit-
ting one review proceeding to be Initiated
as to any or all aspects of the Commis-
sion's order on which rehearing has been
requested.

Wherefore, the Commission orders
that:

(A) A rehearing on the amounts of
$201,883.64 and $41,539.69 be and the
same Is hereby granted, such rehearing
to begin at 10 a. m. on the 17th day of
January. 1949. in the hearing room of
the Commission, Hurley-Wright Build-
ing, 1800 Pennsylvania Avenue, N. W.,
Washington. D. C.

(B) The Licensee'sapplication for re-
hearing as to all matters other than
those on which a rehearing Is granted
In paragraph (A) above be and the same
is hereby denied.

(C) Paragraphs (A) (B) (C) and
(M) of the Commission's order of Sep-
tember 2, 1948, be and they hereby are
stayed until further order of the Com-
mission.

Date of Issuance: October 29, 1948.

By the Commission.

[riiI,] LEON 2T. FUSQeAY,
Secretary.

[. R. Doe. 4,-9593; Filed, NTov. 3, 1743;
8:52 a. mj]
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[Project Nos. 1636, 17201

ARKANSAS VALLEY ELECTRIC COOPERATIVE
CORP. AND BLACK RIVER ELECTRIC Coop-
ERATIVE

NOTICE OF DETERMINATIONS OF AMOUNTS OF
ANNUAL CHARGES

OCTOBER 28, 1948.
Notice Is hereby given that, on October

28, 1948, the Federal Power Commission
Issued Its determinations entered Octo-
ber 26, 1948, relative to the amounts of
annual charges due for the year 1948 ia
the above-designated matters.

[SEAL]. LEON M. FuQUAY,
Secretary.-

IF. R. Doc. 48-9658; Filed, Nov. 3, 1948;
8:46 a. m.]

INTERSTATE COMMERCE
COMMISSION

iS. 0. 8361

UNLOADING OF COAL AT CLARKSBURG, W VA.

At a session of the Interstate Com-
merce COmmission, Dii'ision 3, held at its
office In Washington, D. C., on-the 29th
day of October A. D. 1948.

It appearing, that '4cars of bituminous
coal at Clarksburg, W Va., are on hand
on the Baltimore and Ohio Railroad
Company, for an unreasonable length of
time and that this delay -In unloading
such cars Impedes their use; in the opin-
Ion of the Commission an emergency ex-
ists requiring Immediate action: - It is
ordered, that:

(a) Bituminous coal at Clarksburg,
W Va., be unloaded. The Baltimore and
Ohio Railroad Company, Its agents or
employees, shall unload immediately
B & 0 225016, B & 0 420071, B & 0 726323
and B & 9 321561, loaded-with coal now
on hand at Clarksburg, W. Va., by the
Flemington Coal Company.

(b) Demurrage. No common carrier
by railroad subject to the Interstate
Commerce Act shall charge or demand
or collect or receive any demurrage or
storage charges for the detention under
load of any car specified In paragraph
(a) of this order, for the detention pe-
riod commencing at 7:00 a. in., Novem-
ber 1, 1948, and continuing until the ac-
tual unloading of said car or cars is
completed.

(c) Provisons suspended. The opera-
tion of any or all rules, regulations, or
practices, insofar as they conflict with
the provisions of this order, is hereby
suspended.

(d) Notice and expiration. Said car-
rier shall notify the Director, Bureau of
Service, Interstate Commerce Commis-
sion, Washington, D. C., when it has
completed the unloading required by par-
agraph (a) hereof, and such notice shall
specify when, where, and by whom such
unloading was performed. Upon receipt
of that notice this order shall expire.

It Is further ordered, that this order
shall become effective immediately, that
a copy of this order and direction be
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car

service and per diem agreement under the
terms of that agreement; and that notice.
of this orde'be given to the general pub-

'lie by depositing a copy in'the office of the
Secretary of the Commission, at Wash-
Ington, D. C., and by filing it with the
Director, Division of the Federal Register.
(40 Stat. 101, sec. A02; 41 Stat. 476, sec.
4; 54 Stat. 901, 911, 49 U. S. C. 1-
(10)-(17) 15 (2))

By the C6mmission, Division 3.
[SEAL] W. P BARTEL,

- Secretary.
[F. R. Doe. 48-9676; Filed, Nov. 8, 1948;

8:49 a. i.]

SECURITIES AND EXCHANGE
COMMISSION
[File No. 1-1241]

ENtINEERS PUBLIC SERVICE CO.
ORDER GRANTING -APPLICATION TO STRIKE.

FROM LISTING AND REGISTRATION
At a regular session of the Securities

and Exchange Commisslofi, held at its
office in the city of Wdshington, D. C.,
on the 29th day of October A. D. 1948.

The Nw york Stock Exchange, pur-
suant to section 12 (d) of the Securities
Exchange Act of 1934 and Rule X-12D2-
1 (b) promulgated thereunder, has made
application to strike from listing and
registration the Common Stock, $1.00
Par Value, of Ei~gineers Public Service
Company.

The reasons for striking this security
from registration and listing on this ex-
change that are stated In the applica-
tion are: (1) Engineers Public Service
Company (hereinafter called the issuer)
was dissolved on June 30, 1947; (2) dis-
tribution of the assets of theissuer to its
preferred and- common stockholders was
made on July 21, 1947, with the exception
of $350,000 In cash, 162,612 shares of
common stock of Virginia Electric and
Power Company, and a claim upon
$4,000,000 deposited In escrow for pre-
ferred shareholders' claims now in the
process of litigation; (3) the security
which is the subject of this application
was suspended from trading on the ap-
plicant exchange as of July 22, 1947; (4)
the issuer terminated the appointment
of the transfer agent and registrar for
this security in the City of New York.

Appropriate notice and opportunity
for hearing have been given to Interested
persons and the public generally. No
request has been received from any jn-
terested person for a hearing in this mat-
ter. The rules of the New York Stock
Exchange with respect to striking a secli-
rity from registration and listing have
been complied with.

The Commission having considered the
facts stated in the application, and-hav-
Ing due regard for the public Interest and
the protection of Investors;

It is ordered, That the application of
the New York Stock Exchange to strike
the Common Stock, $1.00 Par Value, of
Engineers Public Service Company from
registration and listing be, and the same
is, hereby granted, effective at the close

o the trading session on November 10,
948.

By the. Commission,
[SEAL] OaVAL L. DuBoIs,

Secretary,
IF. R. Dec. 48-9662; Filed, Nov. 8, 1048;

8:47 a. in.]

[File No. 1-14091

ALASKA PACKERS AssN.

ORDER GRANTING APPLICATION TO NV1T1IDnAV
FROMl LISTING AND REGISTRATION

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Washington, D. C.,
on the 29th day of October A. D. 1048.

Alaska Packers Association, pursuant
to section 12 (d) of the Securities Ex-
,change Act of 1934 and Rule X-12D2-1
(b) promulgated thereunder, has made
application to withdraw Its $100 Par
Value Common Stock from listing and
registration on the San Francisco Stock
Exchange.

The reasons for withdrawing this se-
curity from registration and listing on
this exchange that are stated in ,the
application are: (1) Of the 57,508 out-
standing shares 'of applicant's common
stock, 48,763 are owned by California
Packing Corporation, 149 shares are
owned by executives of applicant, and
there are a very small number of shares
outstanding in the hands of the public;
(2) there Is very little trading in thares
of applicant's stock, as the only trans-
actions In this security on the San
Francisco Stock Exchange from October
1947 to March 1948 were purchases by
applicant of shares now held in Its treas-
ury, ill such purchases aggregating 330
shares during such period; (3) the ex-
penses of maintaining registration and
listing of this security on the San Fran-
cisco Stock Exchange are disproportion-
ate, In view of the small number of
shares traded on the Exchange, to the
advantages accruing to applicant and
Its stockholders from listing and regis-
tration of this security.

Appropriate notice and opportunity for
hearing have been given to interested
persons and the public generally. No re-
quest has been received from any Inter-
ested person for a hearing in this matter.
The rules of the San Francisco Stock Ex-
change with respect to withdrawal of a
security from registration and listing
have been complied with.

The Commission having considered the
facts stated in the application, and'hav-
ing due regard for the public interest and
the protection of investors;

It is ordered, That said application be,
and the same is, hereby granted, effective
at the close of the trading session on
December 15, 1948.

By the Commission.
[SEAL] ORVAL L DuBoIs,

Secretary.
IF. R. Dc. 48-9663; Flied, Nov, 8, 1948:

8:47 a. m.]
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[File No. 7-10451

IRON FIREAn- MrG. Co.
ORDER DETERMNING VALUE OF STOCK

At a regular session of the Securities
and Exchange Comn)i.sion, held at its
office in the city of Washington, D. C., on
the 29th day of October A. D. 1948.

The New York Curb Exchange has
made application under Rule X-12F-2
(b) for a determination that the Voting
Trust Certificates for Common Capital
Stock, Without Par Value, of Iron Fire-
man Manufacturing Company issued un-
der Voting Trust Agreement dated No-
vember 15, 1928, as extended until De-
cember 1, 1958, are substantially equiva-
lent to the Voting Trust Certificates for
Common. Capital Stock, Without Par
Value, of Iron Fireman Manufacturing
Company issued under Voting Trust
Agreement dated November 15, 1928, ex-
piring December 1. 1948. The latter
Voting Trust Certificates have hereto-
fore -been admitted to unlisted trading
privileges on the applicant exchange.

The Commission having duly consid-
ered the matter, and having due regard
for the public interest and the protection
of investors;

It is ordered, Pursuant to sections
12 (f) and 23 (a) of the Securities Ex-
change Act of 1934 and Rule X-12F-2(b)
thereunder, that the Voting Trust Cer-
tificates for Common Capital Stock,
Without Par Value, of Iron Fireman'
Manufacturing Company issued under
Voting Trust Agreement dated Novem-
ber 15, 1928, as extended to December 1,
1958, are substantially equivalent to the
Voting Trust Certificates for Common
Capital Stock, Without Par Value, of
Iron Fireman Manufacturing Company,
Issued under Voting Trust Agreement
dated November 15, 1928 (as amended)
expiring December 1, 1948, which latter
Voting Trust Certificates have heretofore
been admitted-to unlisted trading privi-
leges on the applicant exchange.

By the Commission.

[SEAL] ORVAL L. DuBois,
Secretary.

iF. R. Doc. 48-9660; Filed, Nov. 3, 1948;
8:47 a. m.]

[File No. 7-1076]

PUBLIC SERVICE ELECTRIC AND GAS CO.

ORDER DErERLUNING VALUE OF STOCK
At a regular sessi6n of the Securities

and Exchange Commission, held at its
office in the city of Washlngton,°D. C.,
on the-29th day of October A. D. 1948.

The Boston Stock Exchange has made
application under Rule X-12F-2(b) for
a determination that the Common Stock,
No Par Value. of Public Service Electric
and Gas Company is substantially equiv-
alent to the Common Stock, No Par
Value, of Public Service Corporation of
New Jersey, heretofore admitted to un-
listed trading privileges on the applicant
exchange.

1The Commission having duly consid-
ered the matter, and having due regard
for the public interest and the protection
of investors;

FEDERAL REGISTER

It is ordered, Pursuant to sections 12
(f) and 23 (a) of the Sccurtie3 Ex-
change Act of 1934 and Rule X-12F-2 (b)
thereunder, that the Common Stock, No
Par Value, of Public Service Electric and
Gas Company is hereby determined to
be substantially equivalent to the Com-
mon Stock, No Par Value, of Public
Service Corporation of New Jersey, here-
tofore admitted to unlisted trading priv-
ileges on the applicant exchange.

By the Commission.

[sEAL] OR vAL I. DuBois,
Secretary.

[P. R. Doe. 48-9661; Flcd, Nov. 3, 1948;
8:47 a. m L

[File No. 70-1840]

NEw JrnsEY Pows & Liroft Co.

ORDER REEASIN Tni UDICTIorl ovER LEOAL
FEES ,lID EXPEIISES

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Washington, D. C.,
on the 28th day of October 1948.

The Commission having by orders
dated June 28, 1948 and July 8, 1948,
granted an application of New Jersey
Power & Light Company ("New Jersey")
a public utility subsidiary of General
Public Utilities Corporation, a registered
holding company, relating principally to
the issuance and sale by New Jersey,
pursuant to the competitive bidding re-
quirements of Rule U-5O, of $0.000.000
principal amount of First Mortgage
Bonds due 1978; and

The Commission in said orders having
reserved jurisdiction over all legal fees
and expenses to be paid by New Jersey In
connection with the proposed transac-
tions; and

The record having been supplemented
with statements setting forth the
amounts, nature and extent of the legal
services rendered by Autenrleth & Wor-
tendyke and Harold J. Ryan as attorneys
for New Jersey, for which requests for
payment in the amounts of $7,500 and
$5,000 have been made, respectively; and

The Commission having considered
the record and it appearing to the Com-
mission that the above legal fees are not
unreasonable and that Jurisdiction over
such fees should be released;

It is ordered, That the Jurisdiction
heretofore reserved over the payment
of legal fees and expenses to be paid by
New Jersey in connection with the pro-
posed transactions be. and the same
hereby s, released.

By the Commission.

[sEAL] ORvAL L. DuBois.
Secretary.

IF. R. Doe. 48-659; Filed. 7o. 3. 19018;
8:40 a. m.]

(File No. 70-19671

MicmAir-Wsconsm PipE Lzm Co.
ORDER GRAIMTO APPLICA7o1U

At a regular session of the Securities
and Exchange CommlIon held at Its

ofilce In the city of Washington, D. C.,
on the 27th day of October A. D. 1946.

Michigan-Wisconsin Pipe Line Com-
pany (Mcichi.an-Wisconsin") -a sub-
sidiary of American Light & Traction
Company ("American Light") a re=s-
tered holding company, having filed an
application pursuant to section 6 (b) of
the Public Utility Holding Company Act
of 1935 ("act") for an exemption from
the provisions of sections 6 (a) and 7 of
said act, with respect to the issue and
sale by Michigan-Wisconsin of $65,003,-
000 principal amount of 35% F stMort-
gage Pipe Line Bonds due 198a to Metro-
politan Life Insurance Company and the
Mutual Life Insurance Company of Nevr
York. to be Issued under and secured by
a Mortgage and Deed of Trust, and the
application of the proceeds to finance
in part the construction of an interstate
natural gas transmission line in accord-
ance with the provisions of a section 11
(e) plan heretofore approved by order
of the Commission entered December
30. 1947; and said application having
also requested an, exemption from the
competitive bidding requirements of Rule
U-59 promulgated under said act; and

Motions having been filed by Otis &
Co., an Investment banking firm, moving
summary dismissal of the application for
exemption from the requirements of Rule
U-50 and, in the alternative, moving that
Michigan-WIsconsin be required to file
a Restration Statement with respect
to the Issue and sale of the proposed
bonds and to offer said bonds for sale
pursuant to the competitive bidding re-
quirements of Rule U-5; and certain
common stockholders of American Light
having flied a Motion to incorporate by
reference into the record of these pro-
ceedings certain designated portions of,
the record of the proceedings on the
heretofore mentioned plan of American
Light and United Light and Railways
Company" and

Otis & Co.. having requested, in the
event an order Is entered approving the
application. that the effectiveness of said
order be delayed for a period of 48 hours
to permit Otis & Co., to seek a stay of
said order; and

Public hearings having been held after
appropriate notice, in which all inter-
e3ted persons were given opportunity to
be heard, and an oral argument having
been heard and the Commission having
considered the record and having maFde
and filed Its findings and opinion herein
granting the application and denying the
motions of Otis & Co., and of certan
common stockholders of American Light
and the Commlsslon further deeming it
appropriate to grant the reques of Otis
& Co., for a delay in the effectiveness of
our order:

It is ordered, That said application be,
and the same hereby is, granted subject,
however, to the terms and conditions in
Rule U-21 and to a reservation of juris-
diction with respect to fees and expenses
In connection with said application.

It is further ordered, That the motions
of Otis & Co., and certain stockholders of
American Light be, and the same hereby
are, denied.

It is further ordered. That the effec-
tivene3s of this order be delayed for a
period of two business days from the
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NOTICES

date hereof and that such order shall be
effective October 29, 1948 at 5:30 p. In.,
e. s. t.

By the Commission.
[SEAL] ORVAL L. DuBoIs,

Secretary.
[. B. Doc. 48-9664; Filed, Nov. 8, 1948;

8:47 a. in.]

[File No. 70-197M1

AnIERIcAN GAS AND ELECTRIC CO. AND
AmERIcAN GAS AND ELECTRIC SERVICE
CORP.

NOTICE OF FILING'

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Washington, D. C.,
on the 29th day-of October A. D. 1948.

Notice Is hereby given that American
Gas and Electric Company ("American
Gas") a7 registered holding company,
and American Gas and Electric Service
_Corporation ("Service Corporation") a
wholly owned service company subsid-
iary of American Gas, have filed a joint
application-declaration pursuant to the
Public Utility Holding Company Act of
1035, and have designated sections 7 and
10 as applicable to the transactions pro-
posed therein which may be summarized
as follows:

For the stated purpose of supplying
Service Corporation with adequate
capital for its operations it is proposed
to finance Service Corporation by in-
creasing Its authorized capital stock
from 1,000 shares of the par value of
$100 per share, of which 100 shares are
Issued and outstanding and owned by
American Gas, to 10,000 shares of the
par value of $100 per share and by Issu-
ing 7,750 shares of said stock to Amer-
lean Gas against payment therefor of
$200,000 In cash and the surrender and
cancellation of $575,000 principal
amount of open account indebtedness
owed by Service Corporation to Amer-
ican Gas for cash in that amount here-
tofore advanced by American Gas to
Service Corporation without interest.

The applicants-declarants request that
the Commission issue an order at the.
earliest practicable date granting the
application and permitting the declara-
tion to become effective and that such
order become effective upon issuance.

Notice is further given that any inter-
ested person may not later than Novem-
ber 12, 1948 at 11:30 a. In., e. s. t., request
the Commission in writing that a hear-
Ing be held on such matter stating the
nature of his interest, the reasons Yor
such request and the issues, If any, of
fact or law raised by said application-
declaration which he desites to contro-
vert, or may request that he be notified
If the Commission should order a hear-
ing thereon. Any such request should be
addressed: Secretary, Sectirities and Ex-
change Commission, 425 Second Street
NW., Washington 25, D. C. At any time
after 11:30 a. m., e. s. t., November 12,
1948 said application-declaration as filed,
or as amended, may be granted and per-
mitted to become effective as provided
In Rule U-23 of the rules and regulations
promulgated under said act, or the Com-

mission may exempt such transactions
as l3F6vIded in Rule U-20 (a) MAid nule
TJ-100 thereof. All Interested persobs
are referred to said application-declara-
tion which is on file with this Commis-
sion for a statement of the transactions
therein proposed.

By the Commission.

[ssAL) NLLYr A. TaoRsmr,
Assistant Secretary.

-IF. R. Doc. 48-9665; Filed, Nov. 3, 1948;
8:48 a. in.]

[File No. 70-19881

FRED D. ELLIS AND EDLIUND J. HAUGH
-NOTICE OF FILING

At a regular session of the Securities
and Exchange Commission, held at its
ofce in the city of Washington, D. C.,
on the 29th day of October A, D. 1948.

Notice is hereby given that Fred D.
Ellis and Edmund J. Haugh, ("Appli-
cants") have filed an application pur-
suant to the Public Utility Holding Com-
pany Act of 1935. Sections 9 (a) (2)
and 10 of the act are designated as ap-
plicable to the proposed transaction.

Notice is further given that any inter-
ested person may, not later than Novem-
ber 8, 1948, at 5:30 p. in., e. s. t., request
in writing that a hearing be held with
respect to said application, stating the
nature of his interest, the reasons for
such request and the issues of fact.or law
raised by the application which he de-
sires to controvert, or may request In
writing that-he be notified if the Com-
mission should order a hearing thereon.
Any such request should be addressed:
Secretary, Securities and Exchange
Commission, 425 Second Street NW.,
Washington 25, D. C. At any time after
said'date, the application, as filed or as
amended, may be granted as provided in
Rule U-23 of the rules and-regulations
promulgated under the act, or the Com-
mission may exempt such transactions as
provided in Rule V-20 (a) and Rule U-
100 thereof.

All Interested. persons are referred to
said application which is on file in the of-
fice of the Commission for a statement
of the proposed transaction which may
be summarized as follows:

Applicants-own all of the outstanding
capital stock, and $122,500 principal
amount of open account indebtedness of
Northwestern Illinois Gas & Electric
Company ("Northwestern'9 an exempt
holding company which owns all of the
outstanding capital stock and $50,000
principal amount of 4% ijote indebted-
ness of Illinois Gas & Electric Company
("Illinois") Both companies are public
utility companies organized in and op-
erating within the State of Illinois. The
capital stock of Illinoisgconsists of 2,500
shares of common stock of no par value
with an aggregate book value of $75,000,
-which amount also represents the carry-
ing value of such stock on the books of
Northwestern. The $50,000 note of 1111-
nois is carried at par on Northwestern's
books.

Applicants propose to acquire from
Noithwestern all of its interest in 1111-

nois, surrendering in exchange therefor
$100,000 principal amount of open ac-
count indebtedness owed by North-
western to Applicants, and all of North-
western's outstanding 5% cumulative
preferred stock, consisting of 1,000
shares with an aggregate par value of
$10,000. The application recites that
Northwestern plans to credit its capital
stock account in the amount of $75,000,
representing the amount by which the
principal and par amount of North-
western preferred stock and inqebted-
ness being surrendered by Afpilcants
(aggregating $200,000) exceeds the
carrying value on the books of North-
western of the securities of Illinois being
conveyed (aggregating $125,000).

Applicants request the Commlssion'a
order to be issued as soon as practicable
and become effective immediately upon
*issuance thereof.

By-the Commission.
[SEAL] ORVAL L. DuBols,

Secretary
IF. -R. Dc. 48-9666; Filed, Nov. 8, 1048;

8:48 n. m.]

UNITED STATES TARIFF
COMMISSION
[Investigation 1171

ALrIoNDS

ORDER FOR EXTENSION O INVESTIOATIOIT
AI PPBLIC nrARINiO

Investigation extended. The United
States Tariff Commission on this first day
of November 1948 under and by virtue
of the power granted by law and pursu-
ant to the Commission's rules of practice
and procedure hereby-tives notice that
the investigation instituted on September
16, 1948, for the purposes of section 330
of the Tariff Act of 1930, of the differ-
ences In costs of production, and of all
other facts and conditions enumerated
in said section with respect to:
Almonds, shelled, and almonds, blanched,

roasted, or otherwise prepared or pro-
served

described In paragraph 756 of Title I of
said Act, be, and Is hereby extended to
include also almonds not shelled. As ex-
tended, the investigation now applies to
the following articles provided for In
paragraph 756 of the tariff act:
Almonds, not shelled. almonds, shelled, and

almonds, blanched, roasted, or otherwilso
prepared or preserved,

Hearing date set. All parties Inter-
ested will be given opportunity to be
present, to produce evidence, and to be
heard at a public hearing to be held at
the office of the Commission In Washing-
ton, D. C., at 10 o'clock a. in. on the third'
day of December 1048.

I certify that this extension of the In-
.vestigation and the public hearing were
ordered by the United States Tariff Com-
mission on the 29th day of October 1948.

SIDNEY MORGANi, c,
Secretary.

IF. R. Doc. 48-9671I; Filed, Nov. 3, 1048;
8:48*a. in.]
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